REVIEW OF PROGRAM ISSUESRELATED TO WESTERN JUNIPER

The purpose of this agenda item is to submit a report of the Ad Hoc Senate Bill 1151
Western Juniper Issues Group. This agenda item relates to the Forestry Program for Oregon
objectives for Creating and Maintaining Healthy and Sustainable Ecosystems, Stewardship
through Regulation of Forest Practices, and Voluntary Stewardship of All Forest Values and
Resources.

Concerns over juniper encroachment and possible regulatory disincentives for restoration
projects prompted the 1999 Oregon Legislative Assembly to pass Senate Bill 1151, which took
effect on October 23, 1999. The hill exempted western juniper harvest from privilege and forest
products harvest taxes. The bill also directed the Department, in cooperation with other state
natural resource agencies, to conduct a study of the issues of regulation and taxation as they
affect juniper, and to resolve the issues in a manner that benefits juniper woodland owners and
improves watershed and rangeland health.

The Department convened the Ad Hoc SB 1151 Juniper Issues Group, which was charged to
examine the issues involved in the regul ation and taxation of juniper management and make
recommendations to the Oregon Board of Forestry to resolve identified problems. This agenda
item consists of the report (with an executive summary) from that group.

The Department recommends that the Board take the following action at its September
meeting:

Approve the following recommendations made in the report:

1. Continue to support legislation to remove commercial harvesting of western juniper from
regulation under the Oregon Forest Practices Act. Note: Thisis part of the legislative
concept developed by the Department and already approved by the Board to clarify
statutes and to clarify lines of regulatory responsibility among agricultural lands,
forestlands, and other lands.

2. Maintain the current fire protection system administered by the Department. The
Department should work with other agencies to inform landowners outside forest
protection districts of their situations and options regarding wildland fire protection.

3. The Department and other agencies should work together to produce a coordinated
juniper management strategy that considers landowner objective, and to produce a set of
incentives to promote that strategy.

4. Support legislation to relieve the Oregon Department of Revenue to track juniper log
harvests, which are no longer subject to forest taxes. Maintain current exemptions of
commercial juniper harvests from forest taxes.

5. The Department and other agencies should work together to help landowners prevent and
control noxious weed invasions.
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Western Juniper Issues Report to the Oregon Board of Forestry from Oregon
Department of Forestry and the Ad Hoc SB 1151 Juniper Issues Group
July 2000

Executive Summary

Purpose:

In response to concerns over juniper encroachment and possible taxation and regul atory
disincentives for restoration projects, the 1999 Oregon Legidlative Assembly passed Senate Bill
1151, which was signed by Governor John Kitzhaber, and took effect on October 23, 1999. The
bill exempted western juniper (Juniperus occidentalis) harvest from privilege taxes and forest
products harvest taxes. The bill also directed Oregon Department of Forestry, in cooperation
with other state natural resource agencies, to conduct a study of the issues of regulation and
taxation as they affect juniper, and to resolve the issues in a manner that:

1. Benefitsjuniper woodland owners, and
2. Improves watershed and rangeland health.

To meet the mandates of SB 1151, the Oregon Department of Forestry convened the Ad Hoc

SB 1151 Juniper Issues Group, which was charged to examine the issues involved in the
regulation and taxation of juniper management and make recommendations to the Oregon Board
of Forestry to resolve identified problems. Group members represented juniper woodland
owners, operators, the environmental community, rangeland restoration technical specidlists, and
the Eastern Oregon Regional Forest Practices Committee. Other landowners, operators,
representatives from agricultural associations, and representatives from state and federal
agencies also contributed significantly to discussions and this report.

Resour ce Status and Trends:

Since the 1870s, western juniper has expanded greatly in range and stand density in eastern
Oregon. Although western juniper is native to eastern Oregon and is an important component in
the high desert ecosystem, its encroachment onto rangelands (and to alesser extent onto
forestlands and riparian areas) has in many cases suppressed shrubs, grasses, and other plants,
causing increased erosion, reduced wildlife habitat diversity, and reduced forage value for
wildlife and livestock. With the goal of restoring rangeland, watershed, and wildlife values,
many landowners manage juniper by thinning or completely removing juniper stands. Although
logs or other juniper products may occasionally be sold, juniper management relates primarily to
agriculture and rangelands, not forestry. Restoration projects usually involve high costs with
little or no immediate monetary return for the landowner. Cost-share or grant programs are
sometimes available. A recognized key to successful projectsis cooperation and information
exchange among landowners and public agencies with technical expertise. Current juniper
management efforts are locally effective, but juniper expansion is continuing on a broad scale.

Western juniper generally produces low value sawlogs or other products due to relatively small,
fluted stems with large branches and knots, short height, high taper, and significant heart rot. Per
acre volumes are low, and milling facilities are often far from the source lands. For these
reasons, juniper management usually does not involve the sale of juniper logs. In asmall
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percentage of projects, however, landowners are able to sell juniper logs to partially offset
project costs. When juniper logs or other juniper products are sold, the harvest activities are
subject to the requirements of the Oregon Forest Practices Act, which regul ates the growing and
harvesting of forest trees. Prior to the enactment of Senate Bill 1151, the sale of juniper logs was
also subject to the Eastern Oregon Privilege tax and the Forest Products Harvest Tax. Other
juniper-related issues include the effects of forest and range fire protection programs, forestry
assistance programs (primarily technical and cost-share assistance), and invasion of noxious
weeds on juniper management. Landowners and others knowledgeable in rangeland issues find
that regulation and taxation of the commercial use of juniper can discourage landowners from
conducting beneficial restoration projects.

Key Points:

1. Juniper management projects should be conducted to protect natural resources while
restoring watersheds and rangelands. |f done cooperatively and properly, juniper
management is a needed and beneficial effort.

2. Oregon Department of Agriculture Water Quality Management Area Plans will bein placein
the near future for most basins, and will have the goal of protecting water quality where
agricultural operations (including juniper management) are involved.

3. The Oregon Forest Practices Act currently applies to harvest of any forest products, including
those from western juniper, when the products are sold.

4. Western juniper trees have low commercia value under current and expected market
conditions; in the foreseeabl e future, harvest and sale of juniper products will be a part of
juniper management projects on only avery small fraction of the acres needing treatment.

5. Because of the high wildfirerisk in eastern Oregon, continuation of the existing coordinated
and effective fire protection system is needed.

6. State and federa natural resource agencies should cooperate in administering programs
related to juniper management.

7. Overlapping regulation should be avoided.

8. The spread of noxious weeds is a serious problem and can be exacerbated by juniper
management activities.

Summary of Recommendationsfor each of the analysis sections of thisreport:

1. Oregon Forest Practices Act. To avoid overlapping regulations and the unintended
disincentives that can result from regulation, a single state agency should administer the
regulatory programs related to juniper management. Because juniper management relates
primarily to agricultural and rangeland uses, it is recommended that all juniper harvest and
management activities be exempt from requirements in the Oregon Forest Practices Act
(revisions in statute are needed to make this change) and instead be overseen by current
programs administered by the Oregon Department of Agriculture. This shift in oversight will
affect only asmall portion of the acres treated to control juniper, since most projects
currently do not involve commercia use of western juniper products, and are therefore not
subject to the Oregon Forest Practices Act. The Oregon Department of Forestry recommends
that this issue be reexamined periodically as the commercialization of western juniper
evolves.
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2. Forest Fire Protection. Current fire protedion statutes and rules administered by Oregon
Department of Forestry within forest protedion districts adequately med fire protedion
needs as they relate to juniper management; no statute or rule dnanges are needed. Of
concern, however, isthe ladc of fire protectionin large portions of eastern Oregon that are
outside forest protedion dstricts and the asence of statutory authority for the Department of
Forestry to render aid to landownersin those aeas. It isrecommended that in such areas the
Department of Forestry, in cooperation with ather agencies, make an effort to inform
landowners abou their situation and their protedion ogions.

3. Forestry Asdstance Encouragement of management through incentivesis the best way to
resolve juniper-related issues to benefit juniper woodand owners and improve watershed and
rangeland hedth. It isrecommended that the following agencies and arganizations work
together to produce a @ordinated juniper management strategy that considers landowvner
objedives and the wide range of natural resourceisaues, and that results in a set of incentives
to promote that strategy: Soil and Water Conservation Districts, Watershed Courxil s,
landowner groups, the Natural Resource Conservation Service, the Oregon Department of
Fish and Wil dlife, the Oregon Department of Forestry, the OSU Extension Service, the
Oregon Department of Agriculture, the U.S. Forest Service, and the Bureau of Land
Management.

In addition, while agencies houd cooperate, each shoud continue to contribute in its areaof
resporsibili ty; the Oregon Department of Forestry’s Forestry Assstance staff shoud work in
partnership with the other identified agencies to provide the nealed technical asgstance
incentives, the Oregon Watershed Enhancement Board shoud work to provide state financial
incentives, the USDA should work to provide federal financial incentives, and the OSU
Extension Serviceshoud work to provide educaional incentives.

4. Taxation. It isrecommended to avoid discouraging juniper management projeds, which are
environmentally beneficial but econamicadly marginal, western juniper harvests remain
exempt from the Eastern Oregon Privilege Tax and the Forest Products Harvest Tax. Statute
and rule dhanges are recommended to reli eve the Department of Revenue of juniper log
tradking resporsibiliti es, and to exempt landowvners who harvest juniper onland ouside
forest protection dstricts from pointlessnatification requirements.

5. Noxious Wedals. The Oregon Department of Forestry, Oregon Department of Agriculture,
OSU Extension Service Natural Resource Conservation Service, courty authorities, and
other agencies shoud work together to help landowners prevent and control noxious weed
invasions. It isrecommended that technicd assstanceto landowners be akey part of this
effort.
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I ntroduction

Purpose
The purpose of thisreport to the Oregon Board of Forestry isto fulfill the requirements of 1999

Senate Bill 1151.

Badground
In Oregon, western juniper (Juniperus occidentalis) grows almost exclusively east of the aest of

the Cascade Range. Since European-American settlement in eastern Oregon in the mid-180Gs,
favorable dimate and reduced fire frequency have combined to al ow western juniper woodands
to expand greatly in range and stand density. Western juniper is native to eastern Oregonandis
an important comporent of the high desert ecosystem. However, juniper isavery strong
competitor for moisture; asit progressvely dominates asite, the cover of shrubs, grasss, and
other understory plants dedines sgnificantly, aslessmoisture is avail able for their

establi shment, survival, and growth. The results can be increased soil erosion, reduced wildlife
habitat diversity, and reduced forage for livestock and wildlife. Many eastern Oregon
landowners manage juniper to restore rangelands and watersheds. For this report, “juniper
management” means the thouwghtful use of the following pradices, alone or in combination:
thinning, complete removal of areas of juniper woodands, and the use of prescribed fire. The
goal of juniper management is not to improve the juniper resourceitself, but to manipulate
juniper woodands to restore rangeland and watershed resources. More detail ed information on
western juniper development and management is avail able in the “Resource and

Commerciali zation Status” sedion d this report.

Senate Bill 1151

In 1999,concerns by landowners and ahers over possble unintended negative df ects of taxes
and regulations on juniper management prompted the 70" Oregon Legislative Asembly to pass
SB 1151 The hill requiresthat by October 200Q the Oregon Department of Forestry (ODF)
complete areview of its programs and those programs it administers for other state agenciesto
determine program and regulatory issues related to commercial western juniper harvest. The
legislation requires the study to be cnducted in coordination with the Oregon Department of
Agriculture, Oregon Department of Environmental Quality, and Oregon Department of Fish and
Wildlife. The agencies are directed to determine how the Department of Forestry can respondto
and resolve the identified issues in amanner that will benefit landowners and improve watershed
andrangeland hedth. SB 1151aso exempted commercial juniper harvests from the Oregon
Forest Products Harvest Tax and the Eastern OregonPrivilege Tax. (The complete text of
enrolled SB 1151is provided in Appendix G.)

AdHoc SB 1151 Juniper Issues Group

To med the mandatesin SB 1151,0DF convened the Ad Hoc SB 1151 Juniper Issues Groupin
thefall of 1999. The group included members representing juniper woodand owners, operators,
the environmental community, rangeland restoration technicd speciali sts, agricultural
asciations, the Eastern Oregon Regional Forest Pradices Committee state natural resource
agencies, and the Oregon Department of Revenue. A list of group member names and aher
interested partiesisincluded in Appendix I. Member attendance & medings varied, bt all
members were kept informed of meding schedules and goup cedsions, and were invited to
comment oninterim drafts of the report. Attendancelists for groupmedings are shownin
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Appendices K through N of thisreport. The darge of the groupwas to examine the issues
involved in the regulation and taxation d juniper management and make recommendations for
resolution d identified problemsto the Oregon Board of Forestry.

The grouprecognized that the dfeds of regulation onjuniper management and rangeland
restoration are part of the broader isaue of how state programs houd apply onland with
agricultural and forestry use. That broader issue provided context for group dscusson;
however, the charge of the groupwas narrowly focused onissues diredly related to western
juniper. The recommendationin the sedion d thisreport titled “Anaysis of the Oregon
Department of Forestry Forest Pradices Program” involves a propcsed statute change. To
maintain clarity and context in the statute change, changes addressng the broad issue of how
state programs shoud apply to agricultural and forestry uses are included.

The group ceveloped aprojed work plan (seeAppendix H) and met two timesin late 1999,
including aone-day field tour of commercia juniper harvest sites and manufaduring fadliti es.
A draft report was devel oped by members of the groupand ODF staff and was distributed to
group participants for review and comment. The groupmet athird time on March 10, 2000,
where further changes to the report were discussed. The fourth and final meding took gaceon
May 15, 2000where arevised report draft was discussed. With groupinput from that meding,
ODF staff prepared a proposed final draft of the report, which was snt out by mail to group
members and aher participants for final review. Comments from that review were incorporated
into thisfinal version d the report.

This report outli nes benchmarks for evaluating poli cy recommendations, presents guiding
principles used by the group, dscusses the resource and commerciali zation isaues urroundng
western juniper, and examines the roles of incentives and regulation. Following these
badkgroundsections, the report analyzesisaies and presents recommendations related to the
ODF Forest Practices Program, the ODF Protedion from Fire Program, Oregon’s Forestry
Assstance Program, Oregon's Forest Taxation Program, and the spread of noxious weeds.

Foll owing those sedions are asummary listing of al recommendations and a set of appendices,
which includes badkground dscussons for eat of the analysis edions and ather items shown
in the Table of Contents.

Benchmarksfor Evaluating Policy Recommendations

The Ad Hoc Juniper Issues Group agreed onthe foll owing benchmarks for its evaluations. The
benchmarks are taken diredly from the chargein SB 1151.

* Wil the recommendations benefit landovners?
»  Will the recommendations improve watershed and rangeland hedth?
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Guiding Principles

The group agredd to the foll owing guiding principles for the discusson onjuniper issues:

1.

The density and dstribution o western juniper stands has dramaticdly increased over the
last century compared to levels observed in the 1800s as aresult of periods of favorable
climate, and human influences auch asfire suppresson and past uncontroll ed li vestock
grazing. It isoften adesirable objedive to restore rangeland productivity, watershed hedth,
and dant and wil dlife spedes diversity through areductionin juniper stand density and
distribution.

Range management projects produce both pubdic and private benefits. It isin the interest of
both landowners and the State of Oregonto promote well -designed, cooperative rangeland
restoration efforts and to explore ways to provide incentives for such restoration. Current
state programs do nd provide adequate incentives for rangeland and watershed restoration,
andin some caes may be disincentives to landowners attempting to achieve these outcomes.

Activities undertaken to reducejuniper stand censities and to prevent further juniper
woodand expansion shoud be condcted in ways that proted and maintain water quality, air
quality, soil productivity, and retive fish and wil dlife habitat.

Given current markets and econamics, in the foreseedl e future commercia juniper harvests
will be aviable option on oty avery small fradion of the acres needing areductionin the
density and dstribution d juniper woodands.

Both agricultural and forestry adivities are subject, either diredly or indirectly, to the state’s
water quality standards.

Except where specific exemptions are provided in statute, it is adknowledged that the intent
of the Legislatureisthat the Forest Pradices Act will havejurisdiction ower all commercial
forest operations on nonfedera forestlandsin Oregon. The terms “forest pradice” “forest
treespecies,” “forestland,” and “operation” are defined in statute. Rules and pdicies
administered by ODF must be @nsistent with state statute.

It is acknowledged that the Agricultural Water Quality Management Program rules apply to
lands in agricultural use, except for those adivities subjed to the Forest Pradices Act. These
rules consider wood ands acammpanying land in agricultural use & also an agricultural use.

It isin the interest of the State of Oregon, aswell as forest and agricultural landowners, to
clarify through a memorandum of agreement, if possble, and through rule or statute changes,
if necessary, the jurisdictional limits of the Forest Pradices Act and the Agricultural Water
Quality Management Program. Thisclarificationis espedally needed onlands where both
agricultural and commercial forestry adiviti es occur.

In eastern Oregon, the high hazards and risks from wil dfires require aclealy defined and
equitable palicy concerning the li abili ty of landowners for fire suppresson costs. Such a
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policy does not now exist for most landowners who have lands that are not included within a
forest protection district. Forest fire protection regulations are separate from the Forest
Practices Act.

10. Continued landowner and operator training and education opportunities on proper rangeland
restoration practices, and continued landowner and operator access to rangeland and forestry
technical specialists are desired services that the State of Oregon iswell suited to provide.

11. Continued monitoring of rangeland restoration is important to evaluate effectivenessin
meeting objectives for both restoration and resource protection.

12. Whenever possible, state agencies should cooperate to minimize or eliminate the need for
landowners to obtain multiple agency permits or approvals before conducting rangeland
restoration practices.

13. Tax policy can be used to achieve state policy objectives by providing incentives or
disincentives for certain actions. Taxes or fees associated with juniper harvesting are
disincentives for beneficial watershed activities.

Juniper Resource and Commer cialization

Current Resource Status
U.S. Forest Serviceinventory scientists predict that within the next 50 year s western
juniper woodlands will bethe most extensive forest cover typein eastern Oregon.

Inventory

There are over 2.2 million acres of western juniper woodlands in eastern Oregon with 10%
crown cover or more.l About 58% of this acreage is private. There are another 2.8 million acres
with scattered juniper (less than 10% crown cover). The total number of eastern Oregon acres
with 10% crown cover or more has increased about 500% since the first inventory was
completed in the mid-1930s. Over 95% of the trees are less than 100 years old. It is projected
that hundreds of thousands more acres will convert to juniper woodlands over the next 20 to

40 years (Gedney et al. 1999).2 Table 1 on page 11 and the map in Appendix O describe the
current range of western juniper in eastern Oregon.

1crown cover of 10% or moreisthe arbitrary minimum criteria used by inventory scientists to define "forest cover.”

2 Other states with significant juniper acreage (10% crown cover or more) are California (1.3 million acres)
(Bolsinger 1989) and Idaho (275,000 acres) (Chojnacky 1995).
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Table 1 Western Juniper in Eastern Oregon Counties

Counties Extent of Juniper

Baker, Deschutes, Harney, Klamath, Lake, Malheur, At least 100,000 aaesin the courty.
and Wasco

Crook, Grant, Jefferson, and Wheder At least 100,000 aaesin the county; juniper-dominated
woodands cover more than 50% of county.

Gilli am, Morrow, Sherman, Umatill a, Union, and No significant aaeage in the county.

Wallowa

Western juniper isthe least-utili zed woodfiber resourcein itsrange. Total volume in woodands
with crown cover over 10% and in mixed conifer forestsis estimated to be 467 million cubic
fed.3 Average volume per aaeis198cu. ft. (ranges between 15 cu. ft. and 700cu. ft.). Abou
53% of the total juniper volume and 90% of the volume in mixed conifer forests, which is often
considered o higher quality by commercia interests, ison private or Indian reservation lands
(Gedney et a. 1999.

U.S. Forest Service inventory scientists estimate that total juniper woodand area(all densities)
could increase to 6.0milli on aaes within the next 50 years, which represents 10% of Oregon's
total land area Thiswould make juniper woodands the most extensive forest cover typein
eastern Oregon (instead of ponderosa pine).4

Western Juniper Woodland Devel opment

Since European-American settlement in eastern Oregon in the mid-1800s, western juniper
woodands have expanded gredly in range and stand censity. Juniper woodlands have
encroached orto more productive sagebrush grasslands, riparian zones, aspen woodands, and
poncerosa pine woodands. The expansion is expeded to continue, given current resource
condtions. Mgjor fadorsin the expansion are thought to be & follows (Mill er et al., 1999:

» Abowve-average precipitationin the ealy 1900 allowed western juniper to become
establi shed, to survive, andto grow at higher rates.

» Lower firefrequencies allowed increased establishment of juniper seedlings. Reductionsin
fire frequency are believed to have resulted from:

* Reduction d fine fuels (gras9 from uncontroll ed grazing in the late 1800s and ealy
190Gs. With reduced fine fuels, firesdid na spread as far or asrapidly.

* The establishment and implementation o aggressive fire prevention and suppresson
palicies and practices ontimberland prior to 1945and onrangeland after 1945.

* Thelad of prescribed burning on a broad scde to control juniper expansion.
» Possble dfeds of increasing atmospheric carbon doxide concentrations.

3 For comparison purposes, red alder volume is about 7,436 milli on cubic feet and California laurel is about 297
milli on cubic fed (Niemiec & al. 1995).

4 Most data dted above cane from alate 19805 Forest Service Padfic Northwest Research Station juniper
inventory. The late 198Gs inventory concentrated on agial photo interpretation and included fewer than 60 ground
plots. Forest Servicereseach scientists completed a more comprehensive western juniper inventory last summer
(1999). The 1999inventory gathered data about key questions not addressed during the late 1980s inventory, such
as extent of juniper reproduction and juniper old growth (pre-188Gs origin), and included over 400ground plots.
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Juniper seals are dispersed to new areas by gravity, water, and wildlife. Western juniper
beames establi shed, survives, and grows on sites that are generally too arid for other tree
spedes. On some sites (some aspen and porderosa pine sites, for example), periodic fires that
favored ather tree spedes nolonger occur, and juniper has been able to become establi shed.
Density and percent crown cover of juniper woodlands increase over time until the siteisfully
occupied. Full occupancy, expressed as gand density or percent crown cover, will vary
depending on site charaderistics such as ils, precipitation levels, and asped. Because western
juniper competes well for soil moisture, and establi shed stands increase interception and
evaporation d predpitation, lessmoisture is avail able for understory plants (shrubs, grasses, and
forbs). Abundance and diversity of these plants can dedine, resulting in increased soil erosion,
deaeased livestock forage, and decreased value for wildlife.

Juniper growth rates vary widely depending on site productivity fadors. Juniper trees are
relatively short in stature, usually excealing 30 feet in height only on very productive sites
(riparian zones and porderosa pine zones). Western juniper can live for several hunded years,
with ore living spedmen known to be more than 1,600years old (Mill er et a. 199%). However,
95% of the juniper woodands in Oregon are lessthan 100years old.

Theterm “old growth” is difficult to define for juniper, but one definition includes living juniper
that started before the 1870s (considered to be the approximate time of wide-ranging European-
American settlement in eastern Oregon). Old growth juniper are typically found onrocky rims
and some low sagebrush sites which historicdly were relatively safe from wil dfire due to low
amourts of fuel present. Thereisalso alarge belt of old growth woodand located east of Bend,
Oregonin the pumicesoil zone. Presenceof old juniper on this steisafunction d soil
characteristics and lack of fire.

Water shed Conditions

The expansion and increasing densities of juniper woodands are of great concern to private
landowners, government land managers, and scientists (Mill er et al. 199%). Over one million
aaes already show clear evidence of watershed degradation, lossof site productivity, decrease in
forage production, lossof wildlife habitat, and overal reductionin biodiversity.>

Wildlife

Prior to 1870 ,juniper woodands were primarily foundin rocky areas or in open stands, often
with daminant trees 400yeasold (Miller et a. 1997. Today these old-growth stands are
estimated to constitute lessthan 3% of the juniper woodands (USDI-BLM 1990.

Old-growth juniper provides habitat for at least 81 spedes of wildlife. Wildlife values are
mainly associated with dd-growth charaderistics of individual trees. These charaderistics
include large twisted trunks or branches, deeply furrowed bark, dead branches and spiked tops,
large lower limbs, cavities and hdlow trunks, norsymmetrical tops, and kranches covered with
bright, yellow-green lichen (Letharia sp.). Heavy berry crops have been observed ontrees over
500years old growing in relatively open stands (Mill er et al. 19979.

S The “one milli on aae” figure was caculated based on juniper woodands with 20% canopy cover or more.
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Today, most of the junipers we seeon the landscape ae lessthan 100yearsin age. Y ounger
treestend nd to have old-growth charaderistics described in the preceding sedion. Wildlife use
in younger standsis based primarily on stand structure and charaderistics of understory and
surroundng vegetation. Mid-aged stands with afull complement of understory vegetation
appea to support the greatest abundance and richnessof wildlife spedes. Maser et a. (1984
report that 146 wil dlife spedes use habitat provided by juniper woodands and juniper/shrub
vegetation types.

Wildlife useislessin young juniper stands that lack height structure, aswell asin dense 80to
120-year old stands that have lost their understory of forbs, burchgrasses, and shrubs (Mill er et
al. 1997. Lossof understory vegetation makes these stands susceptible to increased overland
flow and soil erosion (Bedell et al. 1993. Thisin turn reduces il productivity and increases
stream siltation. The end result can be detrimental to terrestrial and aquatic wil dlife spedes.
Juniper encroachment into shrub-steppe habitats, wetlands, riparian corridors, andin aspen and
mountain mahogany stands can also adversely affed wildlife spedes.

State and Federal “listed” sensitive, threaened ar endangered wil dlife spedes may use juniper
woodands, but nore ae dependent on juniper woodands for their survival. There ae
exceptions though, when individuals of certain species are dependent on a particular juniper
stand (e.g. nesting habitat for Ferruginous and Swainson's Hawks). Conwversely, juniper
encroachment into the shrub-steppe community could adversely aff ect sensitive spedes sich as
the sage grouse, which is propased for listing under the federal Endangered Spedes Act.

Severa aguatic spedes can be negatively affeded when juniper is not managed properly or not
managed at all. Spedes of particular concern are the endangered Lost River and shortnase
suckersin the Klamath Basin, and the sensitive inland redband trout. The importance of juniper
woodands for wintering wil dlife has also been documented. For example, wintering mule dee
require amosaic of hiding and thermal cover intermixed with forage, while Townsend solitaires
and American robins rely heavily onjuniper berry crops.

Nature and Extent of Current Juniper Management Activities

Juniper removal to improve rangeland haes been going onsince d least the 1950s. Currently, an
estimated 5,000to 10,000 uniper woodand acres per year® are deared or thinned by public land
managers and frivate landownersin eastern Oregonand natheastern California. Primary
reasons for private landowners to thin or clear juniper are to increase forage production, improve
watershed functions, and restore deteriorated rangelands. Dueto lack of demand and markets, as
well as eaonamics, the juniper is usually piled and burned, left to decompaose dter being knocked
down, a cut for firewood and fence paosts.

Juniper treaments have evolved from an agronamic outlook that targeted juniper as aweed to an
emlogicd approadh. Prescriptions for juniper removal and dant community restoration are
completed onasite-specific basis, which in turn are incorporated into overall watershed
objedives. A cooperative educational effort between puldi c land management agencies, Oregon
State University research and extension, USDA Agricultural Research Service, and private
landownersis critical to this eff ort.

6 The estimate of 5,000to 10,000 acres represents between 0.1% to 0.3% of total juniper woodand areawith 10%
Crown cover or more.
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Landowner costs for thinning juniper average $35-$50 per acre. The most common treatment
methods include cutting trees down with chainsaws or pushing them over with a dozer.
Additional treatments may be required to obtain desired results, such as seeding, and lopping and
scattering branches. Manual falling, delimbing, and lopping and scattering the limbs can cost as
much as $250 per acre.

Rangeland restoration efforts involving thinning and clearing of juniper are expected to continue,
whether or not acommercia industry develops for juniper. According to Tom Birch, a Forest
Service scientist who summarized datafrom a national study of forested land owners and their
harvest plans, there are probably at least 3,000 ranchers in Oregon and Californiawho plan to
thin their juniper woodlands within the next 10 years.

Woodland M anagement

Vegetation and Soils Response

Research completed by Oregon State University (OSU) and USDA/OSU eastern Oregon
Agricultural Research Center demonstrates that proper juniper management can significantly
increase forage yields (Vaitkus and Eddleman 1987; Bates et a. 2000), improve wildlife habitat
(Willisand Miller 1999; Miller et al. 1999b), and increase overall biodiversity (Bates et al.
2000). Understory production increased as much as 12 fold and plant diversity increased by
100% after juniper trees were cut on the Steens Mountain (Bates et a. 2000). On other sitesin
Central Oregon, understory production has increased between 6 and 10 fold after juniper cutting.

Soil erosion can aso be significantly reduced. Buckhouse and Mattison (1980) documented that
erosion during a 25-year storm event was ten times greater in juniper woodlands than in adjacent
areas occupied by grasses and forbs. Wilcox and Breshears (1994) documented that increased
understory cover isimportant in juniper woodlands because the spatial distribution of understory
plants is more effective in controlling soil erosion than juniper canopy cover.

Timing of treatment in terms of woodland stand development isimportant. Coststo treat juniper
at the seedling/sapling stage can be as low as $4 to $8/acre if prescribed fireis used. Treatment
of mature woodlands, where juniper has out-competed native grasses and shrubs, ranges between
$30 to $100/acre, depending upon the amount of restoration work needed (such as seeding).
Costs can range as high as $250 per acre if slash is manually lopped and scattered.

Therole of fire as a post-treatment follow-up is an important management consideration because
many saplings and seedlings survive theinitial cutting. Prescribed fire isthe most cost-effective
method to remove these young trees after cutting. The timing and method of prescribed fire will
affect the survival of desirable vegetation. If fireisintroduced too early (within first five years
after cutting), the heat load generated by burning cut trees can reduce the survival and
establishment of desirable understory and shrub species and open these areas up for invasion by
noxious weeds and annual grasses.

It is generally recommended that reintroduction of fire into the system be delayed 10-20 yearsto
allow fuel loads from downed trees to break down and decompose and permit desirable
vegetation to become established. In some areas cut trees should aso not be burned off early
because (a) downed trees can be effective in preventing soil erosion until understory plants
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bemme established, and (b) downed trees and scattered slash can provide ided microsites for
understory sedlling establi shment and growth. Some landowners may need to burn juniper slash
within the first five years after cutting to reducethe fire hazard or for other reasons. In this case,
the burning shoud be done during the dormant season (winter) with high soil moisture content
(frozen, rearly saturated soil s may provide the ideal condtions). Preliminary research results
indicae that the combination d a woler burn and alower chance for soil heding under these
conditions al ow the landowner to retain and promote desirable understory vegetation, while
removing the fire hazard associated with the juniper slash (Bates, Eastern Oregon Agricultural
Reseach Center fil e data).

Fish and Wildlife Response

Oregon Department of Fish and Wil dlife reports that although there are general
recommendations for fish and wildlife conservation measures in juniper woodands (1994),
spedfic wildlife guidelines do nd yet exist (Glen Ardt, personal communicaion). Fishand
wildlife amnservation measures for juniper woodands in the nea-term will be formulated ona
site-spedfic basis, in conjunction with watershed management guidelines. Asin the past, site
spedfic evaluation, recommendation, and the patential for cost-share programs has worked the
best for individual landowners and the fish and wil dlife resource. Additional information sharing
for conservation o fish and wildlife has occurred through watershed council medings, small
woodand avner medings, and watershed tours. In order for thislevel of participationto occur,
fundng for personnel and cost-share programs will need to continue in certain geographic aeas
or be provided in athers. Inlieu of thisfundng generic fish and wil dlife guidelines could be
developed that would be lessflexible in design, to med landowner and fish and wil dlife needs.

Surface Water Response

Preliminary research results and years of aneadatal evidence suggest juniper removal can
increase cature, storage, and keneficial release of predpitationin watershed drainage subbasins
with high juniper densities. For example, in areas with 20% juniper canopy cover or more, it is
theoretically possble to increase precipitation going into the water cycle by two inches or more
simply by reducing the amourt of snow and rain intercepted by and evaporated from the
woodand canopy. Given that average aanual precipitation for many woodland areasisonly 12
to 14inches, thisis equal to abou a 15% increase, (Eddeman and Mill er 1991).

Anincrease in effedive predpitation generates greaer understory production. Increased
predpitation aso can prolong the growing season and shift spedes compasition from less
productive to more productive understory species (e.g. Sandberg’ s bluegrass to bluebunch
whedgrass) (Bates et al. 2000. However, an increase in the water budget for most juniper
woodand sites will not necessarily result in an increase in surface water. Forbs, burchgrasses,
and shrubs released as aresult of juniper removal may utili ze any additional water captured.

Juniper Commerciali zation Status

Historic Juniper Utilization

Although the majority of western juniper harvested over the years has been used for fence posts
andfirewood,there ae reports going bad at least 50 years of millsthat tried to commercially
processthe species. The most succesdul commercial western juniper operation d any sizewasa
mill owned and operated by Gary Gumpert in Prinevill ein the mid to late 197 (five to ten
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employees). Primary product emphasis was interior paneling, but other products were madein
the course of refining the panel product (such as furniture and mantelpieces). At thetime the
mill was sold, about one-third of the production was juniper and the remainder incense-cedar.

Probably the greatest use of juniper over the last ten years has been as a source of fuel for power
generation. In the early to mid-1990s, at |east a thousand acres of juniper woodlands in
northeastern Californiawere harvested for power generation biomass. Power generation markets
for juniper have virtually disappeared though, due to changes in laws governing alternative
power purchases.

Western Juniper Commer ciali zation— 1990to Present

Efforts to commercialize juniper were revitalized by the U.S. Forest Service in the early 1990s.
An Industry Focus Group run by the Forest Service identified juniper as a potential source of
fiber to partialy replace government timber because of the spotted owl issue. Members of the
Focus Group also owned ranches and were interested in how juniper harvest might improve
grazing conditions.

An ad hoc Western Juniper Commercialization Steering Committee has overseen well over 100
western juniper commercialization projects since 1993, ranging from lumber recovery to
management demonstration areas. Much of the work undertaken is considered "ground-
breaking." Very little was known about western juniper physical, mechanical and fiber
properties, and oil chemistry prior to beginning the commercialization process.

Key factors that determine the economic viability of operations which remove juniper for
commercia purposes are market price, access, stem quality, slope and ground conditions,
volume per acre, and transportation costs. Most commercial juniper operations are small in
scale, rarely exceeding 40 acresin size. Considering these factors and the limited nature of
juniper markets, landowners and technical specialists anticipate that commercially viable juniper
operations will occur only on avery small amount of the total juniper acreage.

There have been significant gainsin employment related to western juniper harvest and
processing since 1991. At that time the juniper industry consisted of afew artisans, and seasonal
firewood and post cutters. There are now at least 35 companies selling juniper products into at
least 11 main markets or distribution channels, ranging from animal bedding shavings to doors
and flooring. None of the companies have gross sales of juniper exceeding $250,000.

Over 35 full-time equivalent (FTE) jobs have been created in more than 14 eastern Oregon
communities. Due to increased awareness and publicity, it is estimated that at |east another 35
FTE jobs were created as an indirect result of commercialization projects. Private industry
indicates that the number of jobs related to juniper processing is expected to double within the
next two years. The ad hoc Steering Committee believes that the juniper industry will eventually
generate gross sales of over $20 million per year, which trand ates to more than 250 direct and
indirect jobsin rural eastern Oregon communities.
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I ncentives and Regulation

The deliberations of the Ad Hoc Isaues Groupincluded numerous discussons on the incentives
and regulation associated with the cmmmercia harvesting of western juniper and rangeland
restoration practices to remove western juniper to acomplish landowvner objectives. The
eoonamic returns from the cmmmercial harvesting of western juniper can provide an off set to the
total costs asociated with rangeland restoration. Regulations on commercia harvesting in these
instances may be disincentives to landowners reaching their objectives.

Regulations and incentives don't need to be seen as oppaing strategies. They can be
complementary elements of a single strategy to med a set of goals. Regulations have proven to
be very effectivein limiting “wrong” actions. Incentives have proven to be very effedivein
encouraging preferred actions. The proper focus of regulationis on dscouraging detrimental
adivities; the focus of incentives sroud be on encouraging beneficial activities.

Regulations are eff ective resource protection tools when there ae e@namic motives for an
adivity. For example, the expedation d anear or long term profit isamajor motivation for
landowvners to manage and harvest forest trees. Where harvest of forest treesis profitable, the
Oregon Forest Practices Act (FPA) has proven effedivein proteding forest resources through
regulating forestry adivities. The alditional costs of the alministrative and operational
requirements of the FPA are generally nat enough to off set the expedation of profit. Thisisnot
the cae with juniper, however, which does nat fit into the traditional forest management
paradigm. The limited benefits to landownersin improved livestock forage andin harvesting
juniper logs do nd justify the @sts, and current management of juniper isvery limited. The
goalsfor juniper management are not primarily to sell wood products, but to improve watershed
hedth, livestock forage, and wil dlife habitat conditions. Juniper projed costs are high, and the
sale of juniper logsto offset projed costsisunlikely, because of the small size and low quality of
juniper logs, and the distanceto mill fadlities. When the sale of logsisaviable option ona
projed, landowvners are often dscouraged upon dscovering that the forestry-based regulation o
the FPA will apply to their projed. The arrent private and public efortsto creade eonamic
motivations for juniper management are not working. The result isthat the puldic values from
hedthy watersheds and diverse wil dlife habitats continue to deteriorate as juniper woodands
increase in area and density.

Incentives are eff ective resourceimprovement tods, espedally when economic fadors are not at
play. Incentives can also encourage landowners and operators to take on projeds that they
would atherwise be unable or unwilli ng to do. Forestry examples of where incentives have been
eff ective include asdgstancewith treeplanting and forest stand improvement projeds where thase
adivities are not the landowner’s legal resporsibili ty. Planting brush lands that were harvested
before 1971 Forest Pradices Act reforestation requirements were developed is an example.
Landowners often do na conduct these types of activiti es becaise the e@nomic returns are too
far in the future, because they do nd understand the benefits for emsystems and watersheds, or
because they canna aff ord to fundthe projed. Juniper management is asimilar example. While
many landowners are avare that such management is beneficial, they often do nat have ather the
funds or technical knowledge they need. Incentives traditionally provide cost-share fundng and
technicd assstance.
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Improving the hedth of watersheds where juniper has increased in area and density requires
incentivesto play amajor role. Incentives appea to be the most eff ective method d promoting
thoughtful juniper management and gaining the defined benefits. Removing the disincentive of
forestry-based regulation can be seen as an incentive and part of the overall strategy. Regulation
probably shoud have arole, however, in maintaining water quality during agricultural activities.
The Issues Group expeds that water quality will be proteded onagricultural lands through
Oregon Department of Agriculture’ s oversight of the outcomes of agricultural adivities affeding
water quality.

Analysis of the Oregon Department of Forestry Forest Practices Program

Oregon's Forest Practices Program: Evaluation

Key Issues:

» How can the Sate of Oregon further clarify the distinction between commercial and
noncommercial activities when determining the limits of current FPA jurisdiction on juniper
activities?

»  Should the commercial harvest of western juniper be regulated under the Forest Practices
Act or instead be considered an agricultural activity that is outside the jurisdiction of the
Forest Practices Act and that is over seen as necessary by the Oregon Department of
Agriculture?

» If adetermination is made that commercial harvest of western juniper should remain subject
to the Forest Practices Act, what if any changes in procedural or resource protection
requirements are needed to help landowners meet their management objectives and improve
water shed and rangeland health?

Juniper management projeds generally invave falling or pushing seleded juniper trees over, and
may also include some method d woody fuel management, such asloppng o burning. Seeding
of desirable spedes ometimes follows. Landowners usually work with OSU Extension Agents,
ODF Service Foresters, Oregon Department of Fish and Wildlife Biologists, Natural Resource
Conservation Service Range Conservationists, other speddlists, or combinations of these
technicd specialiststo design and exeaute projeds that will im prove range productivity, wildlife
habitat, and water quality. Cost-share or grant programs are often involved in the projeds.

Control of juniper to benefit puldic and private resourcesisthe goa of most juniper management
projeds. For most projeds, there are smply not enough high-quality juniper treesto make
harvest, transport, and milli ng of logs worthwhile e@namicdly. On the few projeds where
enough high-quality logs are avail able, landovner incomeis s€ldom more than a partial off set to
the overall cost of the juniper management projed.

The stated aim of many landowners, operators, and purchasers, including members of the
Western Juniper Commerciali zation Steaing Committeg isto promote commercia harvest of
juniper as a by-product of rangeland restoration activities. Increased commerciali zation shoud
encourage landowners to condwct more juniper management projeds, which shoud in turn
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benefit public and private resources. The Oregon Department of Forestry endorses both juniper
commercialization and rangel and restoration, and does not intend to place disincentivesin the
way of landowners engaging in those activities. Nevertheless, under the current jurisdictional
framework in statute, the Department of Forestry must administer the Forest Practices Act and
forest practice rules on commercia juniper harvest operations.

Forest Practices Program Policy Alternatives
1. Continue administering the Forest Practices Program on juniper woodlands under current
rules and statutes.

2. Seek astatutory exemption of commercial juniper harvests from Forest Practices Program
jurisdiction.

3. Retain juniper woodlands under Forest Practices Program jurisdiction, but modify the
resource protection requirements applicable to juniper woodlands to:

* Recognize the unique characteristics of these forests,

* Incorporate current rangeland restoration science,

» Better meet landowner objective, and

* Encourage improvements in rangeland and watershed health.

Evaluation of Policy Alternatives

Although commercial harvesting of juniper is regulated under the Forest Practices Act, many of
the rules were not designed with juniper or arid sitesin mind. Specific rule requirements and
their applicability to commercial juniper harvest are summarized in Table 2 in Appendix B.
However, two items of special note are discussed below.

1. Reforestation. Many western juniper woodlands are on lands below site productivity class
VI; the reforestation rules of the Forest Practices Act do not require reforestation on these
lands regardless of whether a harvest is considered commercial. Because western juniper is
currently of relatively low commercial value, reforestation is not required if only juniper is
harvested, and retained juniper trees cannot be counted to meet reforestation requirements
after harvest of other species.

2. The Water Protection Rules. These rules were implemented in 1994. Among other things,
these rules require landowners to retain specified numbers of trees along certain types and
sizes of streams. In light of current knowledge about forest health in eastern Oregon, it
appears that for many sites, the retention standards would require landowners to keep stands
in overly dense conditions, weakening the trees and predisposing them to insect and disease
attacks. Juniper isnot ariparian species and has crowded out deciduous species which are
important to riparian health (wildlife, etc.). Landowners or operators may propose alternate
plans to match protection requirements to local conditions, but may see the necessity for
aternate plans on every project as burdensome. If administration of the Forest Practices Act
on juniper woodlands continues, one of the following items is needed:

» Thewater protection rules must be revised to address restoration projects on juniper
woodlands, or
* A streamlined process for plans for aternate practices is needed that modifies selected

water protection rule requirements while also ensuring that the current level of protection
of riparian and aquatic resources is not compromised.
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Irrespedive of changes in the Forest Pradices Act, most or al juniper woodands will i n the nea
future be included in basin-level Agricultura Water Quality Management AreaPlans devel oped
by the Oregon Department of Agriculture (ODA) to addresswater quality protedionwhile
agricultural activities are mnducted. Local advisory committees are the focal point for
Agricultural Water Quality Management AreaPlan development. ODA administrative rules
developed for each basin as aresult of the plan will addresshow the outcomes of agricultural
adivities will be regulated to achieve compliancewith state water quality standards. Oncein
place the agriculture rules and danswill be the medhanisms used by agriculture to address

pall utant load all ocations establi shed by DEQ.

Unlike the Forest Pradices Act, Agricultural Water Quality Management AreaPlans are not
intended to dredly addressor asaure the soundmanagement of soil, air, and fish and wildlife
resources, although fish habitat protedionisanindred goa of federal Clean Water Act and
state water quality standards. The ODA plans developed to date do nd include requirements for
large woodretention a riparian vegetation retention similar to those foundin the forest pradice
rules. However, these requirements may not be relevant in some e@systems currently
dominated by juniper because large woodin streams and forested riparian areas may not have
been significant fadors in these rangelands historicdly.

The natification and review structure of the Forest Pradices Program provides a mechanism for
consultation with Oregon Department of Fish and Wil dlife biologists and aher resource
spedalists. In ODF' s experience, the best results have occurred when treaments are
cooperatively developed onasite-spedfic basis, in particular for juniper woodands, using the
processfor approving plans for aternate practices. ODA Agricultural Water Quality
Management AreaPlans do nd have asimilar mechanism that triggers projed-spedfic
interadions.

Asisthe cae with the Forest Pradices Act, Oregon's Agricultural Water Quality Management
AreaPlanswill li kely evolve over time, in response to new scientific and monitoring information
and society’ s changing values. It is possble that future Agricultural Water Quality Management
AreaPlans could further addressadequate riparian and aquatic resource protedion by
incorporating juniper ecosystem-specific fish and wil dlife habitat component protedion
requirements in the prohibited condtions portion d the plans.

The forest pradice rules do nd addressnoxious weed control, which is an important rangeland
restorationissue. Regulationto prevent the spreal of noxious weeds onlogging equipment
would be aproadive step towards eliminating one method d noxious weed spread, bu forest
pradices regulations would oy addresscommercial harvesting adivities.

It isimportant to reemphasize that on most of the lands where juniper stand density reductionis
needed, it isunlikely that commercial harvest will be aviable optionin the foreseeable future.
Thus, rangeland restoration adiviti es and resource protedion will be unaffected by any changes
in Forest Practices Act administration over most of the juniper woodand landscepe.
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Forest Practices Program: Recommendation

To addressconcerns over appropriate regulation d commercial harvest of western juniper during
range land and watershed restoration projects, the Ad Hoc SB 1151 Juniper Issues Group
recmmends Alternative 2:

Seek a statutory exemption of commercial juniper harvests from Forest Practices
Program jurisdiction.

As currently written, several definitionsin ORS 527.620mandate that commercial harvesting of
juniper be regulated by the Forest Pradices Act. The propased revision d ORS 527.62@12)(e)
shown below would exempt all juniper harvesting from the jurisdiction d the Act; thisisthe
primary change that would implement the recommendation o the Ad Hoc SB 1151 Juniper
Issues Group. However, the recommendationis part of alegislative amncept being developed by
Oregon Department of Forestry for submisgon to the 2001legislature. The purposes of the
legislative mncept areto more dearly andlogicdly define terms used in the Forest Pradices
Act, andto more dealy define a“bright line” where jurisdiction d the Act would begin and end
on lands used for agriculture or other purpases. For clarity and continuity, the recommendation
relating to juniper is shown in context with the entire legislative concept.

Recommended changesto ORS 527.620Definitions (text to be added isin bold)

(5) “Forest practice’ means any operation condicted onor pertaining to forestland, including but not
limited to:

(d) Reforestation of forestland,;

(b) Road construction and maintenance;
(c) Harvesting of forest tree spedes;

(d) Application of chemicds; and

(e) Disposal of dash.

(6) “Forest TreeSpecies’ deesnetinclude:

are any tree species capable of producing logs, fiber, or other wood materials suitable
for the production of lumber, sheeting, pulp, firewood, or other commer cial for est
products.
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(7) “Forestland” means land which is used for the growing and hervesting of forest treespedes,
regardlessof how the land is zoned o taxed or how any state or local statutes, ordinances, rules
or regulations are gplied.

(12) “Operation” means any commercial activity relating to the establishing, managing or harvesting
of forest tree spedes: except the following activities:

(@) The establishment, management or harvest of Christmastreeson land used solely for
the production of cultured Christmastreesasdefined in ORS 215203 (3).

(b) The establishment, management or harvest of hardwood timber, including but not
limited to hybrid cottonwood, which is:

(A) Grown or growing on land which has been prepared by intensive aultivation
methods and which is cleared of competing vegetation for at least three years after
tree planting;

(B) Of a species marketable asfiber for inclusion in the “furnish” for manufacturing
paper products;

(C) Harvested on arotation cyclewithin 12 years after planting; and

(D) Subject tointensive agricultural practices such asfertilization, insed and disease
controal, cultivation, and irr igation.

(c) The establishment, management or harvest of treesthat are actively being farmed or
cultured for the production of agricultural treecrops (nuts, fruits, seals, nursery stock).

(d) The establishment, management or harvest of ornamental trees, stred treesor park
treeswithin an urban or rural-residential environment.

(e) The management or harvest of juniper species.

(f) The establishment or management of trees associated with activitiesintended to
mitigate the effects of agricultural practiceson soil, air, water or fish and wildlife
resources, such astreesthat are established or managed for windbreaksor riparian
filter or shade stripsimmediately adjacent to actively farmed lands.

(9) The development of an approved land use change after timber harvest activities have
been completed and land conver sion activities have aommenced.

Decision Rationale
The exemption d commercial juniper harvests from regulation under the Forest Practices Act
was based onthe foll owing rationale.

1. Removing Disincentives. Juniper management projeds present landowvners with high costs
and low or norexistent monetary returns. Landowners have limited funds, most of which are
needed for operation d farming, ranching, or other businesses. Many landowners want to
producethe private and public benefits avail able from juniper management, bu their own
funds are often uravail able. Reaognizing that juniper project outcomes that lead to water
quality problems will be regulated by Oregon Department of Agriculture, many landowners
see alditional regulation uncer the Forest Practices Act as enough o a hindrancethat they
would na conduct juniper management projeds at al. The result would be continued
juniper expansion, with the accompanying degradation d private and pubic resources. Also,
landowners often are reluctant to ask for the needed assstanceif they think requests will
open them to regulatory scrutiny. The result would be that they would na gain valuable
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technicd assstance and information, and projects would either be dore incorredly or not
dore & all.

2. Achieving Policy Benchmarks. The recommended statute dhanges address the Policy
Evaluation Benchmarks of being beneficia to landowners and watershed and rangeland
hedth. Landowners should benefit by deding with asingle regulatory agency (Oregon
Department of Agriculture) when managing juniper. The relatively simple regulatory
framework shoud remove some aministrative disincentives, which shoud indiredly
encourage restoration eff orts; benefits to watersheds and rangelands sroud resullt.

3. No Lossof Resource Protedion. Exemption d commercial juniper harvest from regulation
under the Oregon Forest Pradices Act would likely not significantly alter resource protedion
onalarge scde, becaise:

* Only asmall percentage of juniper management projeds are expeded to involve
commercia harvestsin the nea future (Guiding Principle 4), and

* Many requirements under the Forest Pradices Act are aurrently not applicable to
commercia juniper harvests (seediscussonin Appendix B).

4. Agriculture-based Programs will Proted Resources. In the nea future, Agricultural Water
Quality Management Area Plans are expeded to proted water quality in agricultural
operations in most basins. Other resource protedionisaies (protedion o fish and wildlife
habitat, for example) are not diredly addressed in the plans, but since most juniper
management projects are cooperative ventures and involve technicd asgstance, those isaues
are often addressed. Also, in juniper-dominated stands, streans may have developed withou
large woodinpus and structure. Where juniper is mixed with ponaerosa pine or other trees,
the Forest Pradice Rules will still proted fish and wil dlife habitat when pine or the other
spedes are harvested.

5. Forestry Regulations aren't eff ective on Juniper Rangelands. Most juniper-dominated
woodands are more accuratel y described as rangel ands needing restoration than as
forestlands. Whereit iseconamicd, juniper is harvested and sold, bu generaly only to gain
incometo partially off set restoration costs. It is not appropriate for the Forest Pradices Act
with its focus on growing and hervesting of treespedes to regulate what is essentially an
agricultural activity.

Discussion

If the recommended changes are incorporated into statute, the Forest Pradices Act would no
longer regulate any juniper management adivities; ODA Agricultural Water Quality
Management AreaPlans will be the primary regulatory medanismsto proted water quality.
Fire protedion and smoke management regulations administered by the Oregon Department of
Forestry would na be dtered by the recommended statute dhanges.

The Departments of Forestry and Agriculture agree that the recommended statute revision shoud
be included in a broader pdlicy discusson ower jurisdictional boundiries between the Forest
Pradices Act and the ODA Agricultural Water Quality Management AreaPlanning process
That discussonwill affect forestry and agricultural issues beyondjuniper woodand
management.
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While endarsing the recommended statute dhanges, the Department of Forestry continues to
advocae that lands dominated by juniper shoud still be mnsidered “forestlands.” Also, asthe
commercialization d juniper management evolves, it may be gpropriate & sometimeto revisit
the question d Forest Pradices Program jurisdiction.

Analysis of Oregon Department of Forestry Protection from Fire Program

Protedion From Fire Program: Evaluation

Keylsaues:

» Aretherequirements of the Protedion from Fire Program disincentives to condicting range
restoration, andif so, how shoud the Program be modifi ed to removethe disincentives?

» Theretention d juniper slash onsiteis recommnended by biologists andrange scientists as
animportant comporent of rangelandrestoration. What is the potential for such actionsto
increase a landowner’ s slash liahility fromthe comnercial harvesting o western juniper
within aforest protedion district?

» Canthelandonvner be exempted from addtiond slash liahility if Slash retentionis
reagnzed as a desirable watershed restoration practice, thus providing afurther incentive
for restoration?

* Prescribed buningisonetod inrange restoration efforts. What disincentives neal to be
removed to makethe use of prescribed burning amore attractivetod in restoration efforts to
removewestern juniper?

ORS Chapter 477 contains four general areas that appea to dredly relate to the harvesting and
commercia use of western juniper:

* Therequirement to oltain a Permit To Use Fire Or Power-Driven Machinery.
* Requirementsfor fire tools fire prevention pgradices.

* Therequirement to remove or modify hazardous accumulations of slash or to accept financial
resporsibility for the ast of suppressng afire with occurs in such acamulations.

* Requirementsrelating to prescribed burning and to the management of the resulting smoke.

Overall, the Protection From Fire Program does not provide significant disincentives to
conducting juniper management projeds. Program requirements currently do nd apply to many
projeds, sincethey are more than ore-eighth of one mile outside of aforest protedion dstrict.
For projectsinside forest protedion dstricts, Program requirements provide the benefits of
wildfire control in exchange for reasonable limitations onlandowners. Assisted by Oregon
Department of Forestry personrel, landowners can generally work within Program requirements
to acamplish their objectives.

Additiond Fire Hazard

The alditional fire hazard laws do nd all ow any exemptions from their requirements. However,
the laws provide landowners sveral optionsto ded with the alditional fire hazard, including
paying Oregon Department of Forestry for extra protedion resources, breaking up the slash, o
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simply doing nathing and taking their chances with fire li abili ty on the site. One of these options
will normally all ow the landowner to meet the restoration ojedives of the juniper projed.

Juniper trees tend to grow in relatively open stands, limiti ng the anourt of slash left after
operations. Juniper operations typicdly take place onrelatively gentle slopes, which do na
significantly impede firefighting efforts. Because of all these factors, if the additional fire hazard
is determined properly, slash acaimulations resulting from juniper operations will usually not
increase alandowner’sfire liabili ty.

Prescribed Fire

As currently structured, the statutes and rules related to prescribed burning do nd appea to
creae amajor disincentive to adivities involving the majority of western juniper habitat. There
may be some minor disincentives resulting from fire safety requirements, but they seem to be
appropriate to the potential risk to life and property damage that can result from an escaped fire.
Landowners have expressed a strong desire for Oregon Department of Forestry to provide
information onfire protection requirements and on the use of prescribed fire.

Protection From Fire Policy Alternatives

1. Continue aministering the Protedion From Fire Program on forestland under the aurrent
statutes and rules. Absent a dhange in statutory authority, this aternative is mandatory. As
noted ealier, the &bili ty to modify or waive some individual fire prevention requirements,
when condtions warrant, already exists.

2. Seek statutory modification d ORS 477.580to limit liability for additional hazard created
from restoration activities onforestland. However, as noted earlier, it is expeded that the
harvesting of western juniper will not normally result in an acamulation d slash for which
the additional fuel hazard processwas designed, so any modification would likely not be
widely applicable.

Protedion From Fire Program: Recommendation

The Ad Hoc SB 1151 Juniper Issues Group recommends no major changes in the Protedion

from Fire Program. If there are disincentives within the Program to condcting restoration

projeds, they are minor compared to the value of an effective fire cntrol program in eastern

Oregon. However, the group das recommend that the Oregon Department of Forestry take the

foll owing actions:

» Actively work with ather agencies and aganizations to inform private forestland ovners
abou fire protection requirements, options, and techniques, especially when their lands are
outside of aforest protedion dstrict and are not proteded by fire; and

* Work to ensure ansistency among its employees in administering the alditional fire hazard
requirements.
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Analysis of Oregon’s Forestry Assistance Program

Forestry Asdstance Program Evaluation:

Key Issues:
» Do landowners have sufficient information to guide them in managing juniper?

* What isthe best way to administer incentives for managing juniper, a species found on both
agricultural and forest lands?

» Areadditional incentives needed to improve juniper woodlands?

* How best can the Oregon Department of Forestry serve family forestland owners and the
public with the management of juniper woodlands?

* How best isthe health of juniper woodland addressed if the Forest Practices Act excludes
regulatory involvement on juniper woodlands growing on lands below Cubic Foot Ste
Class VI?

To be succesgul in juniper management efforts, landowners must have reliable information on
what makes a hedthy juniper woodand, and on tow to evaluate aurrent conditionsin
relationship to desired conditions. That information transfer includes helping landovners
determine the desired conditions for range forage, water quality, fish and wil dlife habitat, soil
productivity, naxious weed control, and juniper management for commercial forest products.
Many juniper woodand awvners are not skill ed in the various issues involved in juniper
management. These woodland owners often get information and asgstance from puldic
agencies, including the Oregon State University Extension Service, Natural Resource
Conservation Service, Oregon Department of Fish and Wildlife, U.S. Forest Service, Oregon
Department of Forestry, the Bureau of Land Management (BLM), and ahers.

Succesdul juniper management projeds often involve st-share programs administered through
state and federal agencies. Oregon Department of Forestry’s Forestry Assistance Program
administers ®veral of these programs onforestlands, often in cooperation with ather agencies.
The NRCS isthe leal agency providing technical and financial assstanceto landownerson
agricultural lands.

Forestry Assistance Program Policy Alternatives

With regard to western juniper management, the Forestry Assstance Program has sveral palicy
aternatives, which range from adively asdsting juniper woodand owners to off ering minimal
assstance Theoptions are:

1. Encourage adive management. Offer forest landownerstechnicd and financial
assstancerelated to wil dlife habitat, soil productivity, water quality, and forest products.
Work with ather resource agencies at the state and locd level to asaure ashared
understanding and strategy for juniper management. Work with the Oregon Watershed
Enhancement Board to increase state fundng, and promote juniper woodand
improvement projeds as a high priority for federal tedhnicd and financial asgstance
programs.

2. Providetedhnicd asgstance onatime-available basis. Offer landowvnerstechnicd
assstance bu consider juniper management alow priority adivity. Serviceforesters
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would be avail able to asgst landownersin developing management strategies for
managing their juniper woodands when such advicewould na detract from higher
priority activities. Financia assstancewould be available & alow priority project.

3. Consider juniper arange spedes. Offer landownerstedinicd andfinancia assstance
only when juniper is mixed with ponderosa pine. Consider juniper-dominated stands as
nonforest, and recommend that landowvners request assstance from range
conservationists.

Evaluation of Policy Alternatives
In evaluating the various options, severa factors are cnsidered. They include:

» Consequences of doing nothing;
» Impacts of juniper management on the Oregon Plan for Salmon and Watershed

objedives,

* The gpropriate roles of incentives and regulations (seethe discusson starting on
page 11);

* ldentifying how incentives can best provide the desired results, and who shoud provide
the incentives.

Conseguences Of Doing Nothing

Thereis ageneral consensus that taking no action will alow juniper to continue its expansion,
which hasincreased over 500% since 1930(Gedney et a. 1999. In several courties, watershed
hedth improvement is linked to reducing juniper aaes to more historicd levels.

The reduction d wil dfire frequency in eastern Oregon since the mid 180 appeas to be one of
the mgjor factors allowing the expansion d juniper woodands (see “Resource and
Commercidlization Issues’ in thisreport). The understanding of the valuable role fire has
historicdly played in the high desert ecosystem isincreasing. However, controlli ng juniper by
eliminating aggressve wil dfire control on private landsis not pradicd; the threasto pubic
safety and personal property aretoo geda. Active management through thinning or complete
removal of juniper trees, and prescribed burning at times, remains the primary toal for
controlling the spread of juniper.

Oregon Plan for Salmon and Water sheds

Oregon Plan oljedives are negatively impacted by the uncontroll ed spread of juniper. The
Oregon Plan oljedives of restoring fish popuations and clean water, are indicators of healthy,
sustainable watersheds. In many areas, juniper expansion will continue to lead to increased
displacement of understory shrubs, grasses, and aher plants. The result is often decreased soil
productivity, increased soil erosion, and reduced wil dlife habitat and forage potential.

How should Incentives be Provided and Who should Provide Them?

Who can best assst landowvnersin managing juniper is largely dependent on landowner
objedives, which are the major fadors determining juniper management strategies. Thereisa
wide aray of objectives. A landovner might choose to manage for livestock forage, for wildlife
habitat, for forest products, or for amix of these or other uses.

Historicdly, ead natural resource agency has tended to addressresources within its own areaof
resporsibility. For example, Oregon Department of Forestry service foresters work with forest
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landownersinterested in managing their trees. Natural Resource Conservation Servicerange
conservationists work with ranchers interested in livestock management. Wil dlife biologists
work with bah range and forest land managers interested in promoting wildlife. Incentive
strategies have generally been devel oped independently by each agency.

A hdlistic plan is needed that includes incentives that are atradive to landowners and that

eff ectively addressall relevant natural resources concerns and med Oregon Plan goals This
halistic view is even more important for management of juniper, because the spedes grows and
iscut on badh forest and agricultural lands. The OSU Extension Service @n play two rolesin this
effort. The Serviceis equipped to take the leal in coordinating applied research onmanaging
junipers for multi ple resource values, and can provide training for resource professonals and
landowners. The Oregon Watershed Enhancement Board (fundng coordinator for Oregon Plan
projeds) iswell placed to take the lead in providing funding for juniper management strategies.
Other agencies and goups have valuable expertise that can be shared with those working one-
onone with landowners.

Forestry Asdstance Program: Re@mmmendation

Encouragement of management through incentives is the best way to resolve juniper-related
isauesto benefit juniper woodand avners and improve watershed and rangeland hedth. The
foll owing agencies and organizations shoud work together to produce a ©ordinated juniper
management strategy that considers landowner objedives and the wide range of natural resource
iswes, and that resultsin a set of incentives to promote that strategy: Soil and Water
Conservation Districts, Watershed Courril s, landovner groups, the Natural Resource
Conservation Service, the Oregon Department of Fish and Wil dlife, the Oregon Department of
Forestry, the OSU Extension Service, the Oregon Department of Agriculture, the U.S. Forest
Service and the Bureau of Land Management.

In addition, while agencies shoud cooperate, each shoud also contribute in its areaof
responsibili ty; the Oregon Department of Forestry’s Forestry Assstance staff shoud work in
partnership with the other identified agencies to provide the nealed technical asgstance
incentives, the Oregon Watershed Enhancement Board shoud work to provide state financial
incentives, the USDA should work to provide federal financial incentives, and the OSU
Extension Service shoud work to provide educationa incentives.

Analysis of Oregon’s Forest Taxation Program

Tax isaues are important to juniper landowvners, and they were aarefully examined by the study
group however, the group foundthat many juniper tax issuies were brought to the 1999
Legidature and resolved through enadment of enrolled SB 1151. This sdion d thereport
includes a general statement on owerall palicy objectives for forest tax programsin Oregon,
foll owed by an understanding of how Oregon’ s tax treament of juniper compares with that of
the states of Californiaand Idaho. The sedion closes out with atax program evauation d
remaining isaues, foll owed by recommendations from the Juniper Issues Work Group.
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Oregon Forest Taxation Programs; Issue Evaluation & Reacommendation

Key Issue #1:
» Can taxation of juniper harvests be reduced to encourage juniper management and
rangeland restoration activities?

Discusgon

SB 1151 las addressed thisisaue by exempting juniper harvest from forest privilege and harvest
taxes, bu the tax effeds of thisrecent legidation are highlighted here. During the 19990regon
Legidative sesson testimony was presented by the Ad Hoc Western Juniper Commerciali zation
Steeing committeemaking a case for tax relief for afledgling juniper industry in the Klamath
Falsarea Thetax programs they sought relief from are the Forest Products Harvest Tax and the
Eastern Oregon Privilege Tax. Juniper woodand onvners saw these taxes as disincentives to
juniper management and reeded rangeland restoration efforts. They made acase that this was
espedally true for juniper aslogging and handling costs associated with juniper management are
high, whil e the volumes produced per acre and the pricepaid for the product are low. Inan

eff ort to encourage juniper landowners to improve the management of their rangeland andto
encourage industry to provide amarket for juniper harvests, the 19991 egislature passed

SB 1151,exempting juniper from these two taxes. A brief description d each of thesetaxesis
provided below:

Eastern Oregon Privilege Tax — Thistax is part of system that defers payment of forestland
property taxes urtil trees are harvested. The Eastern Oregon Forest Land Tax values and
taxes forestland at arelatively low rate. At the time of timber harvest, the Eastern Oregon
Privilege Tax levies a1.8% tax onthe net value of timber harvest to recover the remainder of
the property tax. Most juniper woodands are taxed under the Farm Use statutes as rangeland
and are not subject to the Eastern Oregon Privilege Tax. The privil ege tax is distributed badk
to the county taxing districts to suppat schods and courties. The Department of Revenue
administers the Eastern Oregon Privilege Tax program. SB 1151exempted juniper harvests
from the Eastern Oregon Privil ege Tax.

Harvest Tax - SB 1151also exempted juniper harvests the Forest Products Harvest Tax.
Thistax ispaid onall timber harvested in Oregon. The Department of Revenue administers
the Forest Products Harvest tax, and its coll edion funds the foll owing adiviti es:

Yea 2000Rates
* OSU Forest Research Lab $ .67MBF
» Forestland Protection Fund $ .50MBF
» Forest Practices Act Admin. $1.08MBF
» Forest Resource Institute $ .79MBF
» Forestry Asdstance Admin. $ .15MBF
TOTAL = $3.19MBF (first 25MBF exempt)
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Oregon Forest Tax Programs. Recommendation # 1

To avoid dscouraging juniper management projects, which are eavironmentally beneficial but
eoonamicdly marginal, juniper harvest shoud remain exempt from the Eastern Oregon Privil ege
and Forest Products Harvest taxes.

Keylsale #2:

» Can havest natifi cation andpermit requirements currently required by the Oregon
Department of Forestry with copies sent to the Oregon Department of Revenue be di minated
for many juniper landonvners?

Discusgon
In examining the dfeds of SB 1151 onjuniper owners, the Ad Hoc SB 1151 Juniper Issues
Groupasked the foll owing question:

“ Are natifi cation numbers dill required for juniper logloads to be accepted at mill facilities,
even thoughjuniper logs are nolonger subjed to forest taxes?”

The basis for this questionwas in the logic that if juniper landowvners are no longer required to
pay either the Harvest tax or Privil ege taxes, the requirement for mill ownersto colled
natification/permit number information seemed unnecessary, at least for Department of Revenue
taxation tradking purpases. ORS 321.550mandates that “No person shall harvest or cause to be
harvested any timber from land in Oregon withou first having natified the State Forester in
writing with a @wpy to the Department of Revenue.”

The meaning of timber as defined in ORS 321.00%12) is described as “all | ogs which can be
measured in baard feet and aher forest products as determined by Department rule.” With this
definition, the thrust of ORS 321.550is that juniper harvested in log form is considered “timber,
and the requirement remains to ndify the Oregon Department of Forestry, who sends a wpy to
the Oregon Department of Revenue. Although it exempted juniper harvests from forest taxes,
SB 1151 dd na make the necessary changes to also exempt juniper harvests from the
natification requirement.

Asthe Juniper Issues Group considered this isaue, the discusson kroadened to explore the
posshility of eliminating al existing natificaion requirements to the Oregon Department of
Forestry and the Oregon Department of Revenue for juniper harvests. This discusson was based
onapremise that Agriculture Water Quality Management Area Plans, rather than the Oregon
Forest Practices Act, might more gpropriately regulate juniper harvests (see “Analysis of the
Oregon Department of Forestry Forest Pradices Program” in thisreport). However, the Juniper
Isaues Groupreaognized that whil e tax and forest pradice natification requirements might be
eliminated, the assciated Permit to Operate Power Driven Madinery (on the same form as the
natificaion) shoud remain for juniper management adiviti es within forest protedion dstricts
(see*Anaysis of the Oregon Department of Forestry Protection from Fire Program” in this

report).

Oregon Forest Taxation Programs. Recommendation #2
The Ad Hoc SB 1151 Juniper Issues Grouprecommends a statute change to relieve the
Department of Revenue of juniper log tradking resporsibiliti es. This could be accompli shed by
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modifying ORS 321.00%12) to read “timber means al |1 ogs except juniper which can be
measured in baard feet and aher forest products as determined by Department rule.”

Keylsale#3
» CanOregon stax system be further modified to encourage improvements in watershed and
rangeland tealth and kenefit juniper landovners?

Discusson

With recent adion by the 19991 egislature to reducethe tax load onjuniper harvests, the Ad Hoc
SB 1151 Juniper Issues Group dd na fed further reduction d juniper taxes through reductions
in state income taxes (credits or deductions) or property taxes was appropriate. There was
general recognition that state General Funds are extremely limited given current schod fundng
issues. Through discussons within the Juniper Study Project Team, it was discovered that some
juniper harvesting projeds to improve rangeland condti ons have been funded throughthe
Governars Watershed Enhancement Funds (now Oregon Watershed Enhancement Board, knavn
as OWEB). In addition, the Oregon Department of Fish and Wildlife's Accessand Habitat
Grants, and the Natural Resource Conservation Service and Farm Services Agency EQIP
programs are dso fundng sources for juniper management work. The group considered these
fundng sources more gopropriate than seeking additional tax reli ef.

Oregon Forest Taxation Programs. Recommendation #3

Do na further modify juniper taxation at thistime. Instead, seek OWEB grants and aher
fundng oppatunities for juniper rangeland enhancement activities. This recmmendation and
othersrelating to Forestry Asdstance ae listed under Recommendations in the Forestry
Assistance sedion d thisreport.

Analysis of Noxious Weed | ssues
Keynoxious weel isae:

» Shoud state regulations be used as atod to prevent the spread d noxious weelds as a result
of juniper harvesting?

Noxious Weals: Reaommendation

The Oregon Department of Forestry, Oregon Department of Agriculture, OSU Extension
Service, Natural Resource Conservation Service, courty authorities, and aher agencies sioud
work together to help landowners prevent and control noxious weed invasions. Tedhnicd
assstanceto landowners shoud be akey part of this effort.
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Summary of Western Juniper Report Recommendations

The Recommendations for ead of the analysis sctions of the report are listed in this simmary.

1. Oregon Forest Practices Act. To avoid owerlapping regulations and the unintended
disincentives that can result from regulation, a single state agency shoud administer the
regulatory programs related to juniper management. Because juniper management relates
primarily to agricultural and rangeland wses, it isrecommended that all juniper harvest and
management activities be exempt from requirements in the Oregon Forest Pradices Act
(revisionsin statute ae neeaded to make this change) and instead be overseen by current
programs administered by the Oregon Department of Agriculture. This shift in oversight will
affect only asmall portion d the acres treated to control juniper, since most projeds
currently do nd involve mmmercia use of western juniper prodcts, and are therefore not
subjed to the Oregon Forest Pradices Act. The Oregon Department of Forestry recommends
that thisisaue be reexamined periodicdly as the commercialization o western juniper
evolves.

2. Forest Fire Protection. Current fire protedion statutes and rules administered by Oregon
Department of Forestry within forest protedion districts adequately med fire protedion
needs as they relate to juniper management; no statute or rule dnanges are needed. Of
concern, however, isthe ladc of fire protectionin large portions of eastern Oregon that are
outside forest protedion dstricts and the asence of statutory authority for the Department of
Forestry to render aid to landownersin those aeas. It isrecommended that in such areas the
Department of Forestry, in cooperation with ather agencies, make an effort to inform
landowners abou their situation and their protedion ogions.

3. Forestry Asdstance Encouragement of management through incentivesis the best way to
resolve juniper-related issues to benefit juniper woodand awvners and improve watershed and
rangeland hedth. It isrecommended that the following agencies and arganizations work
together to produce a @ordinated juniper management strategy that considers landowvner
objedives and the wide range of natural resourceisaues, and that results in a set of incentives
to promote that strategy: Soil and Water Conservation Districts, Watershed Courxil s,
landowner groups, the Natural Resource Conservation Service, the Oregon Department of
Fish and Wil dlife, the Oregon Department of Forestry, the OSU Extension Service, the
Oregon Department of Agriculture, the U.S. Forest Service, and the Bureau of Land
Management.

In addition, while agencies houd cooperate, each shoud continue to contribute in its areaof
resporsibili ty; the Oregon Department of Forestry’s Forestry Asgstance staff shoud work in
partnership with the other identified agencies to provide the neaded technical asgstance
incentives, the Oregon Watershed Enhancement Board shoud work to provide state financial
incentives, the USDA should work to provide federal financial incentives, and the OSU
Extension Serviceshoud work to provide educaional incentives.

4. Taxation. It isrecommended to avoid discouraging juniper management projeds, which are
environmentally beneficial but econamicadly marginal, western juniper harvests remain
exempt from the Eastern Oregon Privilege Tax and the Forest Products Harvest Tax. Statute
and rule dhanges are recommended to reli eve the Department of Revenue of juniper log
tradking resporsibiliti es, and to exempt landowvners who hervest juniper onland ouside
forest protection dstricts from pointlessnatification requirements.

AGENDA ITEM 7
Attachment 1
Page 32 of 57



Western Juniper Issues Report

5. Noxious Weeds. The Oregon Department of Forestry, Oregon Department of Agriculture,
OSU Extension Service, Natural Resource Conservation Service, county authorities, and
other agencies should work together to help landowners prevent and control noxious weed
invasions. It isrecommended that technical assistance to landowners be a key part of this

effort.
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Appendix B
Oregon’s Forest Practices Program - Policy Background

Since 1971,the Oregon Forest Practices Act has regulated commercial forestry activities on non
federa forestlands throughou the state. The Forest Pradices Act statutes currently state that it
is:

.. .the public pdlicy of the State of Oregon to encourage eonamicdly efficient forest
practices that ensure the continuous growing and hervesting of forest tree species and the
maintenance of forestland for such purposes as the leading use on privately owned land,
consistent with sound management of sail, air, water, fish and wil dlife resources and
scenic resources within visually sensitive corridors. . . and to ensure the @ntinuous
benefits of those resources for future generations of Oregonians. . .. " (ORS 527 630)

The statutes further dedare that it isin the pullic interest to avoid urcertainty and
confusion by vesting the Oregon Board of Forestry with exclusive authority to develop
and administer rulesfor forest operations. The Board is direded by statute to coordinate
with ather agencies and locd governments concerned with the forest environment.
Operations conducted in compliancewith the forest pradicerules are cnsidered to
comply with the state’ s water quality standards. Nothing in the Forest Practices Act or
rulesisintended to prohibit the cnversion d forestland to anonforest use.

Under the authority of the Act, the Board of Forestry has adopted administrative rules dealing
with forest operations (see “operation” definition following in this dion). The rulesfor
resource protection generally describe purpaoses and oljedives, spedfic adivitiesthat are
required, and (in many cases) vegetation that must be retained. Where deemed necessary by the
Board, the rules are prescriptive; otherwise, the rules are intended to all ow landowners and
operators flexihbili ty to determine how they will med rule objectives.

The Oregon Department of Forestry (ODF) administers the Forest Pradices Act, which applies
to norfedera forestlands. Operators must file aNotificaion d Operations with the department
at least 15 days before starting any operations. The 15-day waiting period gives the department
the oppatunity to review operations for resource protedion concerns. The natificaionis not
considered a permit; however, landovner or operators must obtain department approval of
written plans before starting operations nea certain resources, such as fish-beaing streams,
significant wetlands, important springs, and spedfic sites used by sensitive, threaened, or
endangered wil dlife spedes.

To minimize paperwork, a single form submitted to the locd Oregon Department of Forestry
officeserves as:

1. Notificaionto ODF that forest operations are planned,

2. The gplicaionform for a Permit To Use Fire Or Power Driven Madinery, which is
required by statute in or nea forest protection dstricts, and

3. Notificaionto Oregon Department of Revenue that logs will be sold, if log saleis planned.

To addressthe wide variety of landowner objedives and site condtions on Oregon' s forestlands,
the Forest Pradices Act allows landowners and gperators to submit plans for pradices that are
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different than spedfied in rule. The plans are subjed to approval by ODF, which reviews them
based onwhether they are likely to meet or exceed the level of protection expeded from the
standard rules.

The Forest Pradices Act applies only to activities that med the definition d an “operation;” that
term and aher key terms are defined below in the context of the Forest Practices Act.

* “Operation” means a ommercia adivity relating to the growing and harvesting of forest tree
spedesonforestland [ORS 527.62(7)(12)]. “Operation” includes pedfic adivities sich as
harvesting, slash treament, mechanica control of competing vegetation, chemicd
applicaion, road construction and reconstruction, and grecommercial thinning.

» “Commercid” isdefined as “engaged in work designed for the market; the exchange or
buying and sdlli ng of commodities or services’ (from Forest Practice Rule Guidance). An
adivity is considered commercial if it is part of an intent to gain income, even if thereisno
immediate profit or if thereisafinancial lossfor the operation.

» “Forest treespedes’ isnot clealy defined in statute, but generally means treespedes used
for the production d forest products. Western juniper is currently included in this definition.

» “Forestland’ means land that is used for the growing and harvesting of forest treespedes,
regardlessof how the land is zoned or taxed or how any state locd statutes, ordinances, rules,
or regulations apply [ORS 527.62@7)].

Based onthese definitions, juniper removal is considered an “operation” subjed to the Oregon
Forest Practices Act when

» Logsor other forest products (fence posts or firewood,for example) from juniper are
extraded, and

» Theforest products are sold, a barter or payment isinvolved in the harvesting or milli ng of
the logs.

Use of private roads for hauling logs or managing forest treesis subjed to the Forest Pradices

Act, even if the primary use of theroad is for agricultural or other adivities.

When juniper is cut but noforest products are extraded, o when forest products are removed bu
thereisno payment, sale, or barter involved in harvesting activiti es, the Forest Pradices Act does
not apply. One exceptionisthat if trees were required to be left as part of an ealier operation (in
ariparian buffer strip, for example), then landowners are not al owed to remove the trees, even
for strictly personal use, urtil the trees would be avail able for commercia use under rule
requirements.

Many relatively pure juniper stands grow on sites with prodictivity levels below site dassVI
(lessthan 20cubic fed per acre per year). Aspotential site productivity increases, juniper often
grows with poncerosa pine or other treespecies. On lands below site dass VI or below, many of
the Forest Pradices Act requirements do nd apply. In addition, ODF interpretations of the
reforestation rules within the Act exempt juniper from the reforestation requirements. Table 2
briefly describes resource protedion rules under the Act and whether ead set of rules appliesto
western juniper.
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Table2 Western Juniper and the Forest Pradices Act

Rules Apply to western juniper harvest?"
Landowner/operator must notify Oregon Department of Forestry | Yes
Written plans for operations nea fish streams and ather Yes
resources.
Cleacut sizelimited to 120acres. Yesat site dassVI” and above; no below site
classVI.
Retain trees along scenic highwayslisted in ORS 527.7551). Yesat site dassVI and above where

commercial trees other than juniper are present.
No below site dass VI.
No where only juniper is present.

Live and dead woodretention on cleacuts greder than 25aaes. | Yesat site dassVI and above; no below site
classVI.

Reforestation requirements. No, and retained juniper do nat court astrees for
reforestation.

Protedion of waters and ather resources during slash treadment, | Yes
chemica application®, harvesting, and road construction and
maintenance’.

Buffer strips® and ather protection for fish and domestic use Yes
streams, important springs, certain wil dlife sites’, and other
resources.

1. When products from the juniper harvest are sold.

2. “Siteclass isameasure of productivity for forestland. Site class VI means forestland considered capable of growing at least 20 cubic fee
of woad fiber per year; it is generally considered to be the lower limit of commercial forestland.

3. Chemicd applications for forestry purposes are rare on juniper woodlands.
4.  Road rules primarily protect water quality; thisissue may be of low concern ontypically arid juniper sites.

5. Stream protection rules were developed under assumptions that now do not appear to fit eastern Oregon conditions. The rules have not yet
been changed to addressthat issue.

6. Wildlifessites (bald eagle nests, for example), are uncommon ontypically arid juniper sites.

Forest Practices Actsin California and Idaho

Both California and Idaho have state forest practices ads that apply primarily to commercial
operations on forestland and include resource protedion requirements. Although the maority of
western juniper woodand aaegye isin eastern Oregon, extensive western juniper stands also
exist in natheastern California and southeastern Idaho. The California Department of Forestry
and Fire Protedion administers that state’' s forest pradices ad. Californiarules contain a “Group
A” spedes list, which includes ponderosa pine, coast redwood,and aher spedes generally used
for forest products, and a*“ GroupB” list, which includes western juniper and cther spedes with
lesser or niche uses as forest products. California forest practices requirements do nd apply to
stands containing only Group B species. The requirements do apply, however, to stands with
mixed GroupA and B spedes. Thismeans that stands with mixed juniper and pondrosa pine
would be regulated by the California Forest Practices Act, whil e stands dominated by juniper
would nd.

The Idaho Forest Pradices Act is administered by the Idaho Bureau of Forest Asgstance In
Idaho, asin Oregon, the state Forest Pradices Act applies to commercial juniper harvests.
However, very little commercial juniper harvest takes place the relationship of the Idaho Forest
Pradices Act to juniper management is nat currently an issue of concern in Idaho (persond
communicaionwith Kirk David of the Idaho Bureau of Forest Assstance).
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Appendix C
Protection from Fire - Policy Background

The Protedion From Fire Program originated in 1911 and was the first program within the
Department of Forestry and applieson a within ore-eighth of one mile of aforest protedion
district. The purpose of the program isto protect forest resources on Oregon forestland through
a omplete and coordinated fire protedion system. The Program provides fire protedion on
forestlandsin private state, and locd government ownership. By agreement, the Program also
provides fire protedion on much of the Bureau of Land Management ownership in western
Oregonandin pations of the Oregon Department of Forestry Klamath-Lake Forest Protedion
District. Other federal |and management agencies generally provide their own fire protection. In
total, abou 16 million aaes of forestland are proteded by the Program.

In this protection system, the Oregon Department of Forestry works closely with federal land
management agencies, other state energency management agencies, local fire authorities, and
forest landowners. The overall goal of the Program isto develop and wse effedive,
environmentally sound,and econamicdly efficient strategies that minimize the total cost of

wil dfire prevention and control while minimizing wil dfire damage. A significant portion d the
juniper range lies outside of aforest protedion dstrict, and private lands in these aeas are often
not proteded from fire.

In cooperation with the Oregon Department of Environmental Quality, the Protedion From Fire
Program also administers the statewide smoke management program for prescribed fire use on
forestland d all ownerships. The primary goal of the smoke management program isto
minimize movement of smoke from prescribed firesinto popuation centers and visibili ty
proteded areas (certain wil dernessaress, for example) whil e optimizing prescribed fire
oppatunities. The smoke management requirements are mandatory in western Oregon. In
eastern Oregon, the requirements are implemented as a voluntary measure to comply with the
federa Clean Air Act, except for lands within the boundary of the Deschutes National Forest.

Applicability of the Program

Most of the authority and diredion for the Protection From Fire Program is contained in ORS
Chapter 477. With rare exceptions, the requirements of ORS Chapter 477 apply only to
“forestland” which iswithin the boundary of aforest protedion dstrict and to areas that are
within ore-eighth of one mile of adistrict. The definition d forestlandis diff erent than the one
used for the Oregon Forest Pradices Act, and is described in ORS 477.0A(9) as.

...any woodand, brushland, timberland, grazing land or clearing that, during any time of
the yea, contains enowgh forest growth, slashing or vegetation to constitute, in the
judgement of the forester, afire hazard, regardiessof how the landis zoned or taxed. As
used in this subsection, "clearing" means any grasdand, improved area lake, mealow,
medhanically or manually cleared area, road, rocky area stream or other similar
forestland opening that is surrounded by or contiguous to forestland and that has been
included in areas classified as forestland under ORS 526.305to 526.30.

The boundhries of forest protedion dstricts are defined in Oregon Administrative Rules,
and are shown along with ajuniper range overlay onthe map in Appendix O. In most
districts, the Oregon Department of Forestry protects forestland from wil dfire. On three
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districts, nonpofit fire patrol associations provide the protedion. In eastern Oregon, the
Waker Range Fire Patrol Association provides the protedionfor portions of northern
Klamath and Lake Courties. Large portions of north central Oregon and southeastern
Oregonare not included in forest protection dstricts and are therefore neither protected
from fire nor subjed to any of the requirements of ORS Chapter 477. A large portion o
the aurrent range of western juniper lieswithin these “unproteded” areas.

ORS Chapter 477 pgaces the resporsibili ty of preventing and fighting wil dfires on the forestland
owners. Inside forest protedion dstricts, forestland owners pay annual assesgnentsto the
Oregon Department of Forestry for fire protedion. Through locd fire protedion asociations,
landowners are diredly invalved in the budgets and services of the firefighting forces. Even
after paying assesanents, landowners remain legally resporsible to:

Comply with fire prevention requirements, and

To suppressfiresontheir lands.

Landowners that do nd comply with these requirements can receive atations and ke required to
repay cost of firefighting.

Permit to Use Fire Or Power-Driven Machinery
ORS 477.625requires forestland awvners or their operators to oltain a Permit To Use Fire Or
Power-Driven Madinery prior to condicting an operation. An "operation” is defined as:

...any industrial adivity, any development or any improvement on forestland inside or within
one-eighth of one mile of aforest protedion dstrict, including but not limited to the
harvesting of forest treespedes, the deaing of land, the use of power-driven machinery and
the use of fire, excluding, however, the alture and harvesting of agricultural crops.

Permits are required irrespedive of whether or not an operationis aso regulated uncer the Forest
Pradices Act. The permit is obtained by submitting the same form as used for the Forest
Pradices Notification d Operations andisisaued freeof charge. Permit holders are required to
comply with precautions necessary to prevent fires and (in western Oregon ony) must limit
adivity during periods of increased fire danger.

ORS Chapter 477,and the administrative rules promulgated thereunder, contain various
requirements to provide fire tods, spark arresters, water supgies and to employ fire prevention
pradices when conducting an operation. Fire Wardens are gppanted and trained by the Oregon
Department of Forestry to administer these requirements. Many of the requirements may be
reduced or waived if in the judgement of a Fire Warden condtions © warrant. In addition,
some requirements may also be modified by written order when an operator propases alternate
methods or equipment, which in the judgement of a Fire Warden provide for equal or better
results.

Additional Fire Hazard

ORS 477.580sets forth a processby which the slash creaed duing an operation may be
determined to congtitute an "additional fire hazard." When an additional fire hazard is deemed to
exist, the landowvner and operator have the foll owing choices:
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» Takeno action. If thelandowner and operator take no action, or take insufficient action, they
automatically become legally responsible to pay the total cost of suppression for any fire
which burnsin such fuels, for aperiod of up to seven years.

» Reduce or abate the hazard. To do this, landowners and operators work with the Fire Warden
to determine appropriate fuel treatments (fuel breaks or prescribed burning, for example),
including completion dates. If the treatments are completed as scheduled, the landowner and
operator are released from the additional hazard liability.

» Offset the hazard. To do this, landowners and operators work with the Fire Warden to
develop a plan to leave the slash on site and provide extrafire protection in the areafor up to
seven years. The extralevel of fire protection can be provided in many ways, including the
installation of road gates, the installation of water holes, and increased patrols during high
firerisk periods. If the planis put into practice, the landowner and operator are released
from the additional hazard liability.

» Pay aone-timefeeto the Oregon Department of Forestry. When thisis done as described in
ORS 477.580(4), the Oregon Department of Forestry is obligated to pay the total cost of
suppressing any fire that burnsin the area where additional fire hazard was declared.

Prescribed Fire

ORS Chapter 477, and the administrative rules promulgated thereunder, contains various
reguirements relating to prescribed burning on forestland and to the management of the resulting
smoke. In most situations, a Burning Permit must be obtained prior to prescribed burning.
When issuing permits, Fire Wardens must prescribe conditions necessary to be observed in
setting afire and preventing it from spreading out of control. Fire Wardens may also prescribe
permit conditions necessary to be observed in maintaining air quality. The smoke management
reguirements established under the law and rules vary widely, depending on the purpose for the
burning, the type of burning and the location of the burning. For example landownersin the
portion of central Oregon within the boundary of the Deschutes National Forest may need to
comply with requirements concerning prior registration of areas to be burned, payment of fees,
and close regulation of when burning may occur. Most privately owned lands that support the
growth of western juniper are not subject to these requirements. Oregon Revised Statute 526.360
authorizes the Department of Forestry to assist landowners in the use of prescribed fire when
developing forestland for forestry, grazing or agricultural purposes. When such burning is
supervised by Department of Forestry personnel, the landowner has no liability for damages that
occur on neighboring lands, if the fire escapes control. The ability of individual Department of
Forestry offices to assist landownersin this manner varies widely and is dependent on a number
of fluctuating conditions.
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Appendix D
Forestry Assistance Program - Policy Background

The purpose of the Forestry Department’ s Forestry Assstance Programis:

to provide avariety of information, incentives, services and asgstance to equip
forest managers, community leaders, and landowners with knowvledge, skills,
abiliti es, and motivation to vduntarily invest in their forestland and resources
beyondregulatory requirement to enhance the hedth of Oregon’s rural and
community forests and improve salmon habitat, whil e meding their own netural
resource objedives.

Landowners are digible for Forestry Asdstance incentives irrespedive of whether the
Oregon Forest Practices Act appliesto their activities. If juniper management were
exempted from regulation under the Forest Practices Act, there would be no effect on
what incentive programs were offered or whowould be digible.

The Department of Forestry authority stems from the Cooperative Farm Forestry Act of 1937
(Norris-Doxey Act). Thisad recognized theimportance of the land as aresource and was
designed to increase farm-forest income, conserve water resources, and increase enployment
through reforestation and aff orestation. The Act authorized the Seaetary of Agriculture to
cooperate with state agencies and land grant collegesin providing assstance to farm-forests. In
1948, farm forestry supervision transferred from the US Forest Serviceto state forestry agencies.

The passage of the “Cooperative Forest Management Act of 1950 broadened the programs to
include nonfarm woodands and authorized the Forest Serviceto pay 50% of total projed costs.
The State Forester was authorized by state legislationin 1953to cooperate with federal agencies,
state agencies, and persons owning forestland. The Farm Forestry Program becane more
formali zed within the Department of Forestry in 1959 with the puldishing of the “Farm Forestry
Manual”. In 1977the State Forester was given the spedfic authority to provide management
planning, coordinate financial and technical asgstance, provide technical assstance asgst in
forming cooperatives and aggregates, and administer federal programs.

Formal recognition of the importance of noncommercia forestlands, including juniper
woodandsin Oregon, came & part of the Forest Stewardship Program in 1990. The main
purpose of the stewardship program isto improve the hedth of the state’s watersheds through
asgsting family forestland owvnersto med their land management objectives and better
understand the natural resources ontheir forestlands. The Stewardship Incentive Program (SIP),
a wst-share program devel oped to complement the stewardship program planning process has
been avail able to help juniper woodand avnersimprove wil dlife habitat; however, congresshas
nat funded SIP the last two years.

In the 1996 Farm Bill , Congressand the President authorized the Conservation Reserve
Enhancement Program (CREP) and the Environmental Quality Incentive Program (EQIP).
These two programs provide the best oppatunities for U.S. Department of Agriculture (USDA)
technicd and financial asgstancein controlli ng and managing juniper.
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CREP isastate-USDA partnership to address unique water quality and other resource issues. In
Oregon, CREP has the goal of establishing and enhancing forest buffer strips along streams used
by threatened or endangered fish species. Eligibility criteriafor the CREP focus on whether the
existing riparian areais functioning properly on qualifying agricultural uses. Marginal pasture,
which fits most of the juniper lands, is an eligible land use. If ariparian area contains trees, but
the riparian areais not providing the expected benefits, the project may still be eligible for
CREP. Riparian vegetation is expected to provide for water quality, fish and wildlife habitat,
and soil stability. Juniper may or may not be appropriate in riparian settings. Thelocal ODF
service forester, in partnership with Natural Resource Conservation Service (NRCS) and Soil
and Water Conservation District (SWCD) technicians, providing technical assistance determines
the functionality of juniper within the riparian area on a case-by-case basis. EQIP, administered
by the NRCS, is a program that addresses |andscape scale issues identified at the local level.
EQIPiswell suited to help reach the goal of improving watershed health through managing
juniper.

The Oregon Plan for Salmon and Watersheds is not a single program, but a coordinated
combination of voluntary efforts and regulatory measures designed to help protect and restore
salmonid populations and water quality in Oregon streams. The Oregon Plan is applied
statewide and in partnership with al Oregonians. Meeting the goals of the Oregon Planisa
major focus of the Forestry Assistance Program
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Appendix E
Oregon Forest Taxation Programs:. Policy Background

Oregon'sforest tax programs ek to encourage investment in and management of private
woodands in Oregon whil e providing revenue for necessary services. Forest tax palicy and the
resulting tax burden is avery important matter to forestland ovners; taxes represent some of the
largest costs to woodand owners given the long time periods needed to produce acrop d trees
from most forestlands (40 — 100+ yeas).

Juniper interest groups expressed concern to the 1999 Legislature that taxes associated with
commercia forest harvest were hampering the eanergence of ajuniper harvesting industry with
very limited bu developing products and markets. After considering the matter, the 1999
Legislature enaded SB 1151, which provided tax relief to encourage rangeland restoration
effortsin juniper-dominated areas. This adion exempted juniper from timber harvest privil ege
taxes and forest products harvest taxes. Testimony provided to the 19991 egislature showed
revenues from juniper harvest were inconsequential, and that the dimination d harvest and
privil ege taxes on juniper would provide an incentive for juniper landowners to manage these
lands.

Germane to Oregon’ stax palicy treatment of juniper is an understanding of the tax treament of
juniper in neighboring states. In telephane discussions with tax expertsin bah Idaho and
Cdlifornia, landowners do nd pay yield or other harvest taxes on juniper lands. In Idaho,juniper
is e asawedl and ovners are encouraged to utili ze it asthey can. In California, landonvners
or operators that log lessthan $3,000n log value annwally pay no forest taxes. Juniper ison
Cdlifornia’s miscdl aneous gedes list, which for taxation pupases considers juniper logs to
have astandard value of $150 per thousand baard fee (MBF). Juniper woodand owners
generaly harvest lessthan the 20 MBF of logs (chips are not taxed) per yea that would be
nealed to read the $3,000 threshold, so juniper harvests are usualy not subjed to forest taxes.
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Appendix F
Noxious Weeds. Background

Noxious weed invasions have serious implicaions for eastern Oregon land management
adivities, including management of western juniper. Theinvasion d weedsinto anew area
often shows a pattern of colonization o afew plants, foll owed by a solid establi shment phase.
Efforts usually invalve prevention and control, since omplete gadicaionis sldom pradicd.
Prevention a control effortsin the alonization phase ae generally lesscostly and more

eff ective than eff orts undertaken later in the invasion. Withou eff edive control, naxious weeds
compete with native plants and aher desirable plants, often reducing wil dlife habitat quality and
forage production. A short list of introduced species considered naxious includes Scotch thistle,
ledy spurge, yellow star thistle, spotted knapweed, and dff use knapweed.

Noxious weed seels can be spreal by recreational vehicles, logging or agricultural equipment,
wind, water, livestock, padk and sadd e stock, and wildlife. Disturbanceof the soil surfaceby
equipment or sometimes by fire can provide afavorable “start-up” environment for invasive
wedls. The Forest Pradices Act currently does not addressthe spread of noxious weeds.
Agricultural Water Quality Management AreaPlans will probably also na addressthisisaue,
although the Oregon Department of Agriculture has a separate noxious weed control program.

The spread of noxious weeds through the transportation d equipment can be reduced by washing
the equipment beforeit is moved to anather locaion. Some equipment operators use fire
equipment (pump and water suppy) to wash equipment before it ismoved df site. County
records of noxious weed locations also can be used to determineif the eguipment has operated in
an infested area adif cleaning is necessary prior to transportation. The U.S. Forest Service uses
atimber sale @mntrad provision that requires equipment to be cetified as being freeof noxious
wedls prior to entering National Forest lands.

Oncenoxious wedls are establi shed, control costs average $50 per acre for materials, but costs
vary with spedes, abundance, and susceptibili ty to herbicides or other control methods.
Landowner costs for equipment and labor are in addition to material costs and vary widely.
Continued monitoring and treament are usually necessary to maintain effective wntrol.
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Appendix G
Enrolled Senate Bill 1151

70th OREGON LEGISLATIVE ASSEMBLY --1999Regular Sesson
Enrolled Senate Bill 1151
Sporsored by COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

CHAPTER 00631 AN ACT
Relating to western juniper; creaing new provisions;, and amending ORS 321.005and 321.405.
Be It Enaded by the People of the State of Oregon:

SECTION 1. Not later than oneyear after the effective date of this 1999 Act, the
State Forestry Department, in coordination with the State Department of Agriculture, the
Department of Environmental Quality and the State Department of Fish and Wildlife, shall
complete a review of the programs of the State Forestry Department, and those programs
administered by the State Forestry Department for other state agencies, to determine
program and regulatory issuesrelated to commercial western juniper harvest, and how the
State Forestry Department can respond and resolve theissuesin a manner that will benefit
landowner s and improve water shed and rangeland health.

SECTION 2. ORS 321005 is amended to read:

321.005Asused in ORS 321.005t0 321.185321.560t0 321.600and 477.44Q00
477.460, uhessthe mntext requires otherwise:

(1) 'Board' means the State Board of Forestry.

(2) 'Proteded forestlands' means those lands which are proteded from the starting or
spreal o fire thereon a therefrom by:

(a) The State Forester, with the goproval of the board,;

(b) The United States of Americathrough contrad with the State Forester;

(c) Any forest protective agency under contrad with the State Forester or the board
pursuant to ORS 477.406 or

(d) Any forest protedive agency, described in paragraph (c) of this subsedion, unayr an
agreement with the United States of Americawherein such agency agrees to proted spedfic
federa forestlands and, in return, the United States of Americaagreesto proted specific lands of
such agency.

(3) 'Department’ means the Department of Revenue.

(4) 'Committee means the Emergency Fire Cost Committee

(5) 'Forestland’ means any land producing forest products.

(6) 'Forest products means products from harvested timber, but does not include products
from short rotation fiber grown under agricultural condtions as described in ORS 321.267(1)(e)
or
321.415(5), western juniper or products from harvested western juniper.

(7) 'Harvest' means the point at which timber that has been cut, severed, a removed for
purposes of sale or useis first measured in the ordinary course of businessas determined by
reference to common practicein the timber industry.

(8) 'Merchantable stand of timber' means any stand on forestlands containing living or
deal timber which isbeing or can be harvested.
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(9) Taxpayer' means the owner of timber at time of harvest.

(10) 'Taxes means the taxes provided for in ORS 321.015.

(12) 'Owner of timber' means any individual or combination d individuals, partnership,
firm, corporation a asociation d whatever nature halding title to harvested timber by virtue of:

(&) Aninstrument of conveyance;

(b) The harvesting of the timber; or

(c) The harvesting of the timber and payment therefor.

(12) 'Timber' means all | ogs which can be measured in baard fed and aher forest
products as determined by department rule.

SECTION 3. ORS 321405 is amended to read:
321.405Asused in ORS 321.405to0 321.520, ulessthe mntext requires otherwise:

(1) 'Eastern Oregon’ means that portion d the state lying east of aline beginning at the
intersedion d the northern boundry of the State of Oregon and the western boundry of Wasco
County, thence south along the western bourdaries of the urties of Wasco, Jeff erson,
Deschutes and Klamath to the southern boundry of the State of Oregon.

(2) 'Department’ means the Department of Revenue.

(3) 'Forestland’ means forestland as defined in ORS 321.805.

(4) 'Harvest' means the point at which timber that has been cut, severed, a removed for
purposes of sale or useis first measured in the ordinary course of businessas determined by
reference to common practicein the timber industry.

(5) 'Owner of timber' means any individual or combination d individuals, partnership,
firm, corporation a asociation d whatever nature holding title to harvested timber by virtue of:

(&) Aninstrument of conveyance;

(b) The harvesting of the timber; or

(c) The harvesting of the timber and payment therefor.

(6) 'Sustained yield management’ means sustained yield management as defined in ORS
321.257.

(7) 'Timber' means al | ogs which can be measured in baard feet and ather forest products
as determined by department rule, but does not include western juniper or productsfrom
harvested western juniper.

(8) Taxpayer' means the owner of timber at time of harvest.

Enrolled Senate Bill 1151(SB 1151-A)

Pas<d by Senate May 14, 1999

Passed by House June 3, 1999

Approved by the Governor July 12, 1999

Filed in Office of Secretary of State: July 12, 199
Effedive Date October 23, 1999
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Appendix H

SB 1151 JUNIPER ISSUES STUDY
DRAFT PROJECT WORK PLAN
July 12, 1999

I PURPOSE OF THE PROJECT WORK PLAN
. PROJECT IDENTIFICATION

1. PROJECT TEAM MEMBERS

V. PROJECT WORK PLAN ELEMENTS

V. DESIRED PRODUCTS

VI. PROJECT TIME LINE

l. PURPOSE OF THE PROJECT WORK PLAN

The purpose of this project work plan is to provide an outline of the actions required by the
Department of Forestry (ODF), in coordination with the Departments of Agriculture (ODA),
Environmental Quality (DEQ), and Fish and Wildlife (ODFW) to fulfill the direction of 1999
Senate Bill 1151 (the full text of SB 1151 is attached).

. PROJECT IDENTIFICATION

SB 1151 requires that not |later than one year after the effective date of thislaw (or around
October 2000), ODF, in coordination with the ODA, DEQ, and ODFW, shall complete areview
of the programs of ODF, and those programs administered by ODF for other state agencies, to
determine program and regulatory issues related to commercial western juniper harvest. The
agencies are also directed to determine how ODF can respond and resolve the issues in a manner
that will benefit landowners and improve watershed and rangeland health. SB 1151 also
provided an immediate exemption of commercia juniper harvests from the Oregon Forest
Products Harvest Tax and the Eastern Oregon Privilege Tax.

The juniper issues study called for by SB 1151 will result in recommendations to the Oregon
Board of Forestry that address at |east the following questions (further issue scoping is needed by
the project team):

» What isthe scope of the western juniper overstocking problem?
* Whereisjuniper stand density unnaturally high to the point that mechanical treatment is
the only viable method?
* Whereis prescribed burning still an option?
* Whereisjuniper woodland extent and stand density not yet a significant problem?

* Towhat extent can commercial harvest of western juniper meet ecological and rangeland
restoration objectives?

» Should the commercial harvest of western juniper be regulated by the Forest Practices Act or
instead be considered an agricultural activity subject to the requirements of the Oregon
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Department of Agriculture’ s water quality management planning rulesin placeof the Forest
Pradices Act?

If adeterminationis made that commercia harvest of western juniper shoud remain subjed
to the Forest Practices Act, what if any changes in procedural or resource protedion
requirements are needed to help landowvners meet their management objectives while
proteding forest and resources, consistent with the purposes of the Forest Pradices Act?

Shoud the state’ s fire protedion laws appli cable to western juniper eradication within forest
protedion dstrict boundries be modified to help landovners meet their management
objedives?

Shoud commercial western juniper harvests be taxed? If so, what taxing mechanisms $oud
be used and what state services would be provided in return?

PROJECT MEMBERS

Team Fadlitator -  Gregg Cline, Asdstant to the Eastern Oregon Area Diredor, ODF

Team Members - Western Juniper Commer cialization Committee r epresentatives

Landowner representative

Eastern Oregon Regional Forest Practice Committee representatives
Environmental group representatives

Range management scientists/technical specialists

Tednicd Staff - David Morman, Forest Pradices Policy Manager, ODF

V.

Rick Gibson, Fire Policy and Prevention Manager, ODF

Mike Bar sotti, Forestry Asdstance Policy Manager, ODF

Joe Misek, Forestry Policy Analyst, ODF

Ken Diebel, ODA representative

Dick Nichols, DEQ representative

Glen Ardt, ODFW representative

Dick Castor, Oregon Department of Revenue (ODR) representative

PROJECT WORK PLAN ELEMENTS

1. Finalizeprojed work plan.

2. Findizetean members.

3. Condut a half-day meding and a one-day field tour for team members and other interested

parties highlighting current juniper issues and rangeland restoration pradices.

Form three task subgroups: Forest Pradices, Fire Protedion, and Taxation. Team members
will assgned to ore or more task subgroups as foll ows:
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Forest Practices Regulation / Protection From Fire Taxation

Incentives

Morman, lead Gibson, lead Misek, lead

Barsotti Steering Comm. reps. Barsotti

ODA Regional Comm. reps. ODR

DEQ Steering Comm. reps.
ODFW Regional Comm. reps.

Steering Comm. reps.
Regional Comm. reps.
Environmental reps.

Range management specialists

5.

The three task subgroups meet separately to complete issue scoping and analysis and to
develop recommendations for their respective topics.

6. All team members meet to work towards consensus on all recommendations.

7. ODF staff develop draft study report and distribute for review and comment by team

members and other interested parties.

8. ODF staff revise and finalize study report based on comments received.

©

w b P

VI.

ODF staff present report to Board of Forestry.

. Consistent with Board of Forestry direction, ODF staff will work with other team members

to develop any needed legidlative concepts or draft administrative rule changes.

DESIRED PRODUCTS
An approved project plan.
A completed final report with recommendations.
Draft legidlative concepts and/or administrative rule changes, as needed.

PROJECT TIME LINE (Subject to change)

September 30, 1999 Team members named and project plan approved

October 31 First team meeting and field tour completed

February 29, 2000 Task subgroup recommendations completed

April 30 Final recommendations approved by team

May 31 Draft study report distributed for review

August 31 Final study report completed

October 31 Study recommendations presented to the Board of Forestry

Any needed |egislative concepts drafted and any needed
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Appendix |
Ad Hoc Senate Bill 1151 Juniper Issues Group Member List

Group Members

» JohnBreese, Western Juniper Commerciali zation Steaing Committee

* Bill McCormadk, Landowner

* Ned Livingstonand Martin Lugas, Eastern Oregon Regiona Forest Practice Committee
e Tim Lill ébo, Oregon Natural Resources Courxil

* Tim Debood, OSU Extension Service

» JonBates, Eastern Oregon Agricultural Research Center

Other Interests Represented

* Walt McGee Commercia Juniper Operator

* Fred Otley, Oregon Cattleman’s Association

* Larry Swan, U.S. Forest Service, Winema National Forest
* Pete Test, Oregon Farm Bureau
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Appendix J

Mailing List for Juniper Study

Ned Livingston

Gerber Ranch

57250 Gerber Road
Bonanza, OR 97623-9772

John Breese

Dixie Meadows

3315 Paulina Hwy.
Prineville, OR 97554

Martin Lugus

U.S. Timberland Services Co., LLC
Box 10

Klamath Falls, OR 97601

Dick Nichals

Department of Environmental
Quiality

2146 NE Fourth #704

Bend, OR 97701

Larry Swan

Winema National Forest

2819 Dahlia Street

Klamath Falls, OR 97601-7119

Ken Diebel

Department of Agriculture
C/O Union SWCD

10507 McAlister Rd, Rm 1
La Grande, OR 97850

Glen Ardt Dick Castor Fred Otley

Department of Fish and Wildlife Department of Revenue Oregon Cattleman’s Association
61374 Parrell Rd. 955 Center St NE HC 72Box 30

Bend, OR 97701 Sadlem, OR 97310 Diamond, OR 97722

Jon Bates Tim Debood Bill McCormadk

Eastern Oregon Agricultural OSU Extension Service 28877 SE Bea Creek Rd

Reseach Center
HC 71, 4.51 Hwy 205
Burns, OR 97720

498 SE Lynn Blvd.
Prineville, OR 97754

Prineville, OR 97754

Gregg Cline
Oregon Department of Forestry
3501 E. Third Stred

David Morman
Forest Pradices Policy Manager
Oregon Department of Forestry

Rick Gibson
Fire Policy and Prevention Mgr.
Oregon Department of Forestry

Prineville, OR 97754 2600 State Stred 2600 State Stred
Salem, OR 97310 Salem, OR 97310

Mike Barsotti Joe Misek Walt McGee

Forestry Assstance Policy Manager Forestry Policy Analyst PO Box 156

Oregon Department of Forestry

Oregon Department of Forestry

Dairy, OR 97625

2600 State Stred 2600 State Stred

Salem, OR 97310 Salem, OR 97310

Peter Brewer Bryan Nelson Mike Townsend
Department of Environmental ODF — Serv Forester ODF - FPF
Quiality PO Box 546 3200 DelLap Rd

2146 NE Fourth #704
Bend, OR 97701

John Day, OR 97845

Klamath Falls, OR 97601

Mike Wolf George Sintay Willi s Sintay

Oregon Dept of Agriculture Juniper Northwest Inc Juniper Northwest Inc
635Capital St NE 490E Main 741W Main

Salem, OR 97301-2532 John Day, OR 97845 John Day, OR 97845
Tim Lill ebo Rick Minster Bill Breedlove

Oregon Natural Resource Council OECD Klamath Falls, OR 97601
16 NW Kansas Ave 150E Main Suite 102

Bend, OR 97701 John Day, OR 97845

John Bragg Willi am Mars Brad Knatts

Harold & News Property Ranch Policy Analyst, Forest Pradices ODF
PO Box 788 39675 Hwy 207 2600 Stete Stred
Klamath Falls, OR 97601 Spray, OR 97874 Sdlem, OR 97310
AaronGille Kendall Derby Rick Mill er

Drewsey, OR 97904

Fire Forage Forestry Consulting
Box 4
John Day, OR 97845

Eastern Oregon Agricultural Reseach
Center

HC 71, 4.51 Hwy 205

Burns, OR 97720

Pete Test

Oregon Farm Bureau
3415 Commercia St SE
Sdlem, OR 97302

Dennis Long

Read Incorporated

P.O. Box 1089

Klamath Falls, OR 97601

Jim Anderson
P.O. Box 1513
Sisters, OR 97759
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10.

11

12

13.

14.

Appendix K

SB 1151 — Commercial Western Juniper Harvest Issues

9:30am, October 26th
Location — Oregon State University Educaion Center
20365 Empire Avenue, Bend

(North end of Bend at junction of Highway 97 and Empire Avenue)

Introductions/Expedations

Badkground of SB 1151

Review Draft Juniper Work Plan
Summary of Juniper Management Paper
Forest Pradices Act related to Juniper
Working Lunch

Water Quality Management Plan

Water Quality Standard Compliance
Fire Statutes related to Juniper

Forestry Incentives Program related to Juniper
Forest Taxation related to Juniper
Group Discusson

Finalize Juniper Work Plan

Schedule Next Meding

Attendance:

Glen Ardt
Bryan Nelson
Tim Lill ebo
Aaron Gille
Dick Castor

Jon Bates
Ken Diebel

Larry Swan
Mike Townsend
Rick Minster
Joe Misek

Tim Debood

Dennis Long

Bill Breallove
Kendall Derby
Bill McCormadk

Gregg Cline, ODF

Larry Swan, Winema NF

Dave Morman, ODF
Glen Ardt, ODFW

Dave Morman

Ken Diebel, ODA
Peter brewer, DEQ
Larry Hoffman, ODF
Wally Rutledge, ODF
Joe Misek, ODF

Gregg Cline, ODF

Dave Morman

Gregg Cline
Walt McGee Peter Brewer
Mike Wolf Willi s Sintay
JohnBragg  William Mars
Rick Miller  Pete Test
JohnBreese  Gregg Cline

9:30

10:00

10:30

11:00

11:30

12:15

12:45

1:15

1:30

1.45

2:00

3:00

3:30

Ned Livingston
George Sintay
Larry Hoffman
Fred Otley
Dave Morman
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Appendix L

SB 1151 - Commercial Western Juniper Harvest | ssues
M eeting and Tour
Wednesday, November 17"

M eeting L ocation - Oregon Department of Forestry, Klamath-Lake District Office
3200Del ap Road, Klamath Falls, (541) 883-5681, Map attached
Travel South on 97, exit on 140, right turn and then immediate right turn onto Delap Road.

Van Pool - Van will | eave from Prineville and pick up passengersin Bend. Contad Gregg Cline & (541) 447-
5658if you want to ride. There ae 9 seds avail able.

Lunches - Lunches will be provided for the members of the Work Group. Please confirm that you will be
attending. J. Breese, B. McCormadk, N. Livingston, M. Lugus, K. Diebel, T. Lillebo, F. Otley, P. Test, T.
Debood, J. Bates, D. Castor, G. Ardt, W. McGee D. Nichols, ODF Saff

Tour - Come prepared and dressed for winter weaher.
0530 - Van leaves from Prineville. Med at Oregon Department of Forestry Officein Prineville.

0615 - Van leaves from Bend. Mee at Costco Parking Lot on eastside of Bend, Junction of Route 20 and 27"
Avenue.

0900 - Med at the Klamath Fall s Office. Review Guiding Principles that were mail ed.

1000 - Start Tour, Leave Department of Forestry Office d Klamath Falls

1100 - Circle 5 Ranch (Louie Randall), Bonanza Areg pre-treament; hand treament in small subbasin with
some firewoodremoval; riparian and spring areawith mechanica treament and removal of logs.

1230 - Connolly Ranch (Mike Connolly), Bonanza Areg pre-treament; recent mechanical tregment (some logs
removed) adjacent to dder mechanical/prescribed fire treament (no removal); fire protedion considerations
due to slash and remaining logs; intermittent drainage treament and slash.

1400 - (Optional Stopif time or weather permits) BLM Mechanical Treament; recent mechanical treament
with extensive log removal (siteis northerly exposure and has better conditi ons);

1530 - (Optional stopsif time permits) Juniper Manufaduring Operations
1) Scragg mill set-up (4 MaclIndustries) at Diary Mill .
2) REACH, Inc. juniper shavings fadlity at Klamath Falls

1630 — Return to Klamath-Lake District Office

Attendance:

Larry Swan Tom Collom John Zauner John Breese Bill McCormadk
Tim Debood Jon Bates Ellen Hammond Ned Livingston Walt McGee
Dick Castor Steve Kirk Gregg Cline Mike Townsend Martin Lugus
Dave Morman Jim Coyle Mike Barsotti Joe Misek Louie Randall
Mike Connolly BLM Repres.?
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Appendix M

SB 1151 — Commercial Western Juniper Harvest Issues
Agenda
9:30am, March 10, 2000
Location — Oregon State University Educaion Center
20365 Empire Avenue, Bend
(North end of Bend at junction of Highway 97 and Empire Avenue)

15. Introductions Gregg Cline, ODF 9:30
16. Introduction and Guiding Principles Dave Morman, ODF 9:40
17. Resourceand Commercialization Status and | ssues Larry Swan, Winema NF 10:.00
18. Analysisof Forest Pradices Program Dave Morman, ODF 10:30
19. Working Lunch *** 12:00
20. Analysisof Forest Pradices Program (cont) Dave Morman 12:30
21. Anaysisof Forest Taxation Program Joe Misek, ODF 1:00
22. Analysisof Protedion From Fire Program Rick Gibson, ODF 1:30
23. Analysisof Forestry Assistance Program Mike Barsotti, ODF 2:00
24. Summarize Discussion, Next Step Gregg Cline, Dave Morman 2:30
25. Adjourn 3:00

*** |_unch will be provided for CommitteeMembers

Attendance:

Mike Barsotti David Morman Brad Knotts Dick Nichols
Joe Misek Dick Castor Glen Ardt John Breese
Ned Livingston Michad Townsend Willi am Mars Mrs. Mars
Tim Debood Bryan Nelson Walt McGee Pete Test
Larry Swan Bill McCormack Gregg Cline Jon Bates
Fred Otley
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Appendix N

SB 1151 — Commercial Western Juniper Harvest Issues

Agenda

9:30am, May 15, 2000

Location — Oregon State University Educaion Center

20365 Empire Avenue, Bend

(North end of Bend at junction of Highway 97 and Empire Avenue)

Review of Second Draft of Report

1. Introductions Gregg Cline, ODF 9:30
2. Exeautive Summary, Introduction Brad Knotts, ODF 9:40
And Benchmarks
3. Resourceand Commercidlization StatusLarry Swan, Winema NF 10:.00
And Issues
4. Anaysisof Forest PradicesProgram Brad Knotts, ODF 10:30
5. Analysisof Forest Taxation Program  Joe Misek, ODF 11:30
6. WorkingLunch *** 12:.00
7. Analysisof Protedion From Fire Program Rick Gibson, ODF 1215
8. Analysisof Forestry Assistance Program Mike Barsotti, ODF 12:45
9. Summary and Conclusions Gregg Cline 1315
10. Adjourn 14:00

*** | unch will be provided for CommitteeMembers

Attendance:

Jon Bates Pete Test
Bryan Nelson Mitch Mund
Brad Knotts Joe Misek
Rick Gibson Dick Castor

Bill McCormadk Tim Debood
Mike Barsotti David Morman
Glen Ardt Gregg Cline
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Appendix O
Map of Juniper Inventories, Fire Protection Districts, and Public Owner ship.
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